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2¢ % MINISTRY OF BUSINESS,
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9 HIKINA WHAKATUTUKI

BRIEFING

Temporary Migrant Worker Exploitation Review: Improving the pathway
for reporting and referring

Date: 12 July 2019 Priority: ' Medium
Security In Confidence Tracking 3490 18-19
classification: number:

Purpose

The briefing seeks your feedback and direction on options to improve the pathwayforieportirg
and referral of temporary migrant worker (including international student) exploitatioi.

Executive summary

Problems with reporting and referring temporary migrant workef{including-international student)
exploitation relate to a series of barriers to reporting and inconsistent arid inadequate processes for
dealing with reporting. This has manifest as a reluctance torepartmigrant worker exploitation and
this results in migrant workers not leaving exploitative jobs.

This briefing links to briefings on the other prisrity wark streams on penalising and deterring
employer non-compliance, and business ricdels that facilitate exploitation. We suggest reading
this briefing in conjunction with the briefing Temporary Migrant Worker Exploitation Review:
Overview (0080 19-20).

Drawing on independent research \camriissioned to inform the Review of Temporary Migrant
Worker Exploitation (the Review), policy analysis and stakeholder views, we have used the
following areas of focus tc form the basis for the options we have developed:

o Area of focus 1:\Streamlined, consistent and accurate information and education about
migrant worker exploitation and employment in New Zealand

o Aréa offocus2: Easily identifiable and accessible ways of reporting for temporary migrant
workers, aind reports (responding to calls and triaging) handled with a specialised and
gédicated migrant worker and international student focus

e Area of focus 3: Reducing barriers to migrant workers reporting exploitation and leaving
exploitative jobs.

The provision of streamlined, consistent and accurate information and education about migrant
exploitation and employment in New Zealand will be essential alongside all other measures to
address migrant worker exploitation. As indicated to you in our April 2019 briefing (2874 18-19
refers) we will continue consolidating existing information on employment rights and migrant
worker exploitation reporting across existing Ministry of Business, Innovation and Employment
(MBIE) platforms, and streamlining information and education platforms between agencies (such
as international education agencies, WorkSafe and MBIE). Further to this we will develop ways to
assess that migrant workers and employers using these information and education products
understand their rights and responsibilities regarding employment in New Zealand.

We have considered a range of options to address the problems with reporting and referring
migrant worker exploitation. The analysis of each of the options against a set of the criteria is
outlined in detail in Annex One and summarised in the table below. Additional information on the
criteria used to assess the options is provided in the Overview briefing. The recommended options
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in area of focus 2 are indicated, as are the proposed options in area of focus 3 which are
recommended for further advice following public consultation.

FIGURE ONE: HIGH-LEVEL ASSESSMENT OF OPTIONS AGAINST CRITERIA

Options Efficiency Effectiveness Confide Simplicity

Area of focus 2: We propose to establish easily identifiable and accessible ways of reporting for temporary
migrant workers, and reports (responding to calls and triaging) handled with a specialised and dedicated
migrant worker and international student focus (see paragraphs 28 — 36)
a. MBIE dedicated migrant worker
exploitation 0800 phone line and vvv vy v
online reporting [recommended]

b. Status quo: Migrant workers report via % x
various channels

c. External migrant worker exploitation % %
0800 phone line and online reporting

N

d. MBIE specialised migrant worker
exploitation-focused reporting and v v v
triaging function [recommended]
e. Status quo: Migrant workers’ reports L
are handled at several places without x ¥ x
a dedicated focus V"
Area of focus 3: We propose to reduce barriers to migrant workers reporting exploitation and leaving
exploitative jobs (see paragraphs 37 — 53)
f.  Improving current visa consideration
process for exploited migrant workers o v v
[for further advice following i
consultation]
g. Bridging-type visa for exploited
migrant workers [for further adyice v v v
following consultation}
h. Status quo: Migrant workérs ¢lairirig
exploitation can apply for another visa x x *x

(up to six months)

Together-the\recornmeénded options should offer migrant workers the assurance to come forward
and reportexplaitation and enable them to leave exploitative situations. The options would reduce
existing bdrriers to report to MBIE through a new, migrant-centric process directed at, and
respunsive-1o, their needs.

These new measures will require additional funding to successfully implement.

Recommendations

The Ministry of Business, Innovation and Employment (MBIE) recommends that you:

a Note the problems with reporting and referring temporary migrant worker (including
international student) exploitation relate to a series of barriers to reporting and inconsistent

and inadequate processes for dealing with reporting.
@

b Note that MBIE will develop ways to assess that migrant workers and employers using
information and education products understand their rights and responsibilities regarding

employment in New Zealand.
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c Agree to one of the following three options for easily identifiable and accessible ways of
reporting for migrant workers:

Either

Option 1: Establish a dedicated migrant worker exploitation 0800 number/plus /Y: / No

online reporting through to MBIE (recommended option) C‘_/

Or

Option 2: Establish a dedicated migrant worker exploitation 0800 number/plus Yes @
: \

online reporting via an external party

A N

Or :
Option 3: Status quo reporting of migrant worker exploitation via various Yes |
channels

d Agree to recommend to Cabinet that public consultation.be sought.orthe design details of
your chosen option in recommendation c (above) for easilyidentifiable and accessible ways

of reporting for migrant workers.
@ / Disagree

e Agree to one of the following two.cptions\forresponding to reports and triaging

Either

Option 4: Establish a specialised migrant worker exploitation reporting and
triaging function with expertise in employment relations and standards, No
immigration, workplace health and safety and international education in MBIE
(recommended option)

Or
Option(&: Status)quo approach to migrant worker exploitation reports and triaging Yes @
inVRBIiz

f Agree to recommend to Cabinet that public consultation be sought on the design details of

your chosen option in recommendation e (above) responding to reports and triaging.
@/ Disagree

g Agree to recommend to Cabinet that public consultation be sought on the following proposed
options to reduce barriers to migrant workers reporting exploitation and leaving
exploitative jobs:

Proposed option 6: A bridging-type visa for temporary migrant workers reporting

exploitation No

Proposed option 7: An improved INZ process through which migrant workers
reporting exploitation can apply for a consideration of their visa status l_qs No
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h Note that officials will provide you with further advice about reducing barriers to migrant
workers reporting exploitation and leaving exploitative jobs following public consultation on

this issue.
s .@

- )\\
Nita Zodgekar Hon lain Le@léwa‘y'/
Manager, International Labour Policy Minister of Immigration
Labour and Immigration Policy, MBIE Minister for Worlpldate\Relations and
fet
W.,.0T7 19 Safety
IR 92NA.
\
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Background

1. In April 2019, as the Minister of Immigration and for Workplace Relations and Safety, you
agreed to a multi-year work programme to reduce the exploitation of temporary migrant
workers (including international students) and mitigate their vulnerability. We have grouped
the work under the three themes of prevention, protection and deterrence (briefing 2874 18-
19 refers).

2. This briefing advises you on an improved pathway for reporting and referral of temporary
migrant worker exploitation and seeks your feedback and direction on options to progress
and proposed options on which to publically consult. It is accompanied by two other detailed
briefings:

a. Penalising and deterring employer non-compliance (briefing 3573 18-19 refers)

b. Reducing risks around business models and practices that facilitate gxploitation
(briefing 3821 18-19 refers).

Problems stem from barriers to reporting migrant.-worker exploitation
and inconsistent and inadequate processes for dealing with reports

There is little awareness of employment rights and how to report

3. Migrant workers are more likely to have none qittle, orinazcurate knowledge about their
employment rights." Where migrants are aware|their efnployment rights are not being met,
they are likely to have little knowledge ai\how o report.

4.  These issues are in part due to the raige af official and unofficial channels through which
migrant workers access information, which include personal contacts, the Citizens Advice
Bureau (CAB) and Commufnity Lavw/\Centres (CLCs), immigration and employment
government websites -and other news and social media platforms. Information provided by
government can be irraccessibié, inconsistent and difficult to navigate. Some workers rely
heavily on personal'contacts, and whilst this issue is not specific to migrants, it may be
particularly acute farteriporary migrant workers.

5.  To addréss'issues in information from government sources, we propose to work on
stréarniining’ @nd improving official sources of information on employment rights and reporting
exploitation as part of area of focus 1 (discussed further in paragraphs 20 — 27).

Thereds inconsistency and delays in handling complaints

6. Migrant workers who wish to report exploitation find it difficult to know where to report their
employer, and experience delays and inconsistent handling of their complaints. In addition,
migrant exploitation calls are not always given priority above other calls and callers may
experience long delays and make several calls before being able to obtain relevant
information for their complaint. This compounds some migrants’ low trust in public
institutions, which may already exist due to their previous expectations of government
services that have been influenced by experiences in their home countries.

7.  These issues in migrants’ experiences of reporting exploitation is in part due to the range of
places that migrants can go to report exploitation, including CAB, CLCs, Police,
Crimestoppers, Employment NZ (which includes email and an 0800 number to MBIE's
Service Centre), and the Immigration Contact Centre (ICC). The two primary points of
contact for reporting exploitation are the MBIE Service Centre and ICC, and other agencies
can refer migrants to either or both of these two contact centres. The diagram in Annex Two

! MBIE’s International Students in Non-Compliant Employment report (2013) found that 37 per cent of international
students do not know where to go for information on employment rights, and almost all underestimated the minimum
wage.
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10.

11.

12.

13.

shows the complexity of the current system through which complaints of migrant worker
exploitation flow when reported to MBIE.

As both the employment and immigration regulatory systems have levers for reporting,
resolving and investigating migrant worker exploitation, there are dual reporting and triaging
systems operating in parallel. This results in inconsistency in handling and triaging
complaints through to investigation. Some complaints that may meet the threshold for
investigation by one regulator may fall through the system if it is reported elsewhere.

Over the last 12 months an average of 173 calls per month coming through the MBIE Service
Centre chose the ‘migrant exploitation’ option from a series of alternatives; placing them
ahead of other callers in the Employment Relations phone line. However, after initial
assessment by a client service adviser, many of these calls were not actual complaints-of
migrant exploitation, and some did not even relate to migrant exploitation. These.calis took
an average of approximately 17 minutes per call. Of these, an average of 7 pef cent'or 11
calls per month were assessed and directed to the current Labour Standards’teara fer
triaging.

I Further work is also needed to look at aligning-or combining the triaging
functions within INZ and Labour Inspectorate for thé-purpase af triaging migrant worker
exploitation cases.

Callers not meeting the threshold for labourinspector intervention are triaged out into self-
resolution and may opt to attend mediation. The\ihndependent research has indicated that
some migrant workers with exploitatior’issugs are ending up at mediation, and therefore risk
migrant exploitation not being-dealt with-in’a proportionate manner. The confidentiality of
mediation may further facilitate-the\hidden nature of the problem and hinder proportionate
consequences for employers\who rémain unnamed and not publically penalised.

Currently Mediation Services do not collect data that allows a full assessment of cases
involving migrantwarkei's; however they have work underway which may enable a better
estimation-of this’problem in the future. The first six months of reporting from this work will be

availabie’in thethird quarter of 2019/20. IEEE—"

o

Ve propose to address issues in reporting, triaging, and handling of complaints through a
single point of contact as part of area of focus 2 (see discussion in paragraphs 28 — 36).

Even where migrants wish to report exploitation, fears about immigration status and retaliation may
prevent them from doing so

14.

15.

Research indicates in some cases the experience of exploitation is an “incremental series of
occurrences wherein exploitation only occurs after a particular threshold is reached”; such as
significant financial, physical and emotional impacts that led to them leaving their employer.
In cases where migrants are aware of exploitation and the methods to report their employer,
the migrants’ degree of complicity or acceptance of exploitative conditions may deter them
from reporting. This relates to their fear of negative consequences (ranging from failure to
secure another visa, to deportation, through to prosecution) which may result from reporting
their exploitation.

Immigration officers can currently grant new visas on a case-by-case basis to migrants who
have experienced exploitation. Migrant workers report that this uncertainty of the
consequences of reporting exploitation prevents them from reporting. We will consider these
issues in area of focus 3 (see discussion in paragraphs 37 — 53).
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16.

There are also cultural reasons that mean migrants are reluctant to challenge their
employer’s authority, distrust public institutions, and fear they will be unable to support
themselves financially without the income from their exploitative employer and without an
ability to work due to their having breached immigration or employment laws.

A migrant-centric approach emphasising prevention and protection will
encourage migrant workers to report exploitation

17.

18.

19.

Drawing on independent research, policy analysis and stakeholder views (including views
from the consultation group) we propose to address the identified problems, recommending
options on which to publically consult through the following three areas of focus:

° Area of focus 1: Streamlined, consistent and accurate information and educaiiori
about migrant worker exploitation and employment in New Zealand

. Area of focus 2: Easily identifiable and accessible ways of reporting for temporary
migrant workers, and reports (responding to calls and triaging) handled with a
specialised and dedicated migrant worker and international’siudentfacus

J Area of focus 3: Reducing barriers to migrant workers reportirig’exploitation and
leaving exploitative jobs.

Together, the recommended options provide a visible; jeined“up and migrant-centric
approach to reporting exploitation to MBIE. THe recomimended options offer migrant workers
assurance to come forward and report expicitation through a new and migrant-centric
process directed at, and responsive tg, their needs; enabling them to leave an exploitative
situation. The migrant-centric appr@ach-relies on a new way of working (regulators sharing
information and expertise) and a dedicated focus on migrant worker exploitation.

The recommended opticiis focus-on' MBIE-led actions and responsibilities, but this is
underpinned by workiig together with other agencies (in particular WorkSafe, the Ministry of
Education and comrnunity‘organisations such as unions and non-government agencies) to
mitigate vulnerahility‘and reduce migrant worker exploitation through improving the pathway
for reporting and referring migrant worker exploitation. Annex One outlines in detail the
analysis ofeachof the options against the criteria, and this is summarised in the table
provided.in the executive summary.

Aréa of focus 1: MBIE will provide streamlined, consistent and accurate information
and education about migrant exploitation and employment in New Zealand, and will
develop the means to test migrant worker and employer understanding of this
information

20.

21.

22.

In our April 2019 briefing to you on the proposed focus for future policy options (2874 18-19)
we indicated that consolidating existing information on employment rights and reporting
across existing MBIE platforms would be an item for early action this year, and that we would
further consider measures to streamline information and education platforms between
agencies (such as international education agencies, WorkSafe and MBIE) on identifying and
reporting migrant worker exploitation.

Further analysis and the findings of the independent research confirm that the provision of
streamlined, consistent and accurate information and education about migrant exploitation
and employment in New Zealand will be essential alongside the other options in the package
to address migrant worker exploitation.

Annex Three shows current information and education products from Employment Services
and INZ. Employment Services’ guidance focuses on employment rights and duties for the
general population; INZ hosts information specific to migrants, covering immigration,
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employment and various other guidance, and also includes targeted sector specific
information, and information for international students.

In the short to medium-term MBIE is improving information and education on employment rights
and migrant exploitation reporting ...

23.

24.

25.

Enhanced information and education measures underpin the effectiveness of the package of
recommended options for this work stream. Currently, use of the language line and the
number of downloads of information from MBIE’s website provide some measures to indicate
use of information. We propose however to develop ways to assess migrant workers’ and
employers’ understanding of their rights and responsibilities. This will assist with indicating
the impact of the information and education measures on addressing migrant worker
exploitation, in particular, their impact on facilitating reporting.

MBIE is consolidating existing information on employment rights and informatiociiio\assist
migrants to report exploitation across its INZ and Employment Services platforms.-Thiswill
ensure messages about employment and migrant exploitation are accessible;-ascurate, and
consistent.

Employment Services is developing a basic module for employérs.on théir obligations.
Employment Services together with INZ are also assessingthe feasibility of mandatorily
requiring migrants applying for a work visa or an internafignai\study-visa, to complete the
basic Work Rights module. They will also assess whether i’ shoudld be a requirement of the
new employer accreditation system.

...and MBIE has further plans to streamline information and-éducation platforms between MBIE
and other agencies

26.

27.

Next steps involve streamlining platforins hetween MBIE and other agencies including
Education NZ and WorkSafe en identifying and reporting migrant worker exploitation. MBIE
is also working with other grganisations, such as Industry Training Organisations, the Foreign
Students’ Union Association,\Privaté Training Organisations, the secondary and tertiary
sector, and careers aavisors to-use the same basic e-learning modules on Employment New
Zealand.

Future werk aisoiinciudes working across MBIE on a collective approach to community
agencies and\associations, to disseminate information to the hard to reach workers
(inciudmg.migrants), educating them about their rights and providing information about how
to. dearwitivsituations in which their minimum rights are breached, including how to complain.

Area<of focus 2: We recommend a specialised migrant worker exploitation focus for
reporting and triaging functions, including a dedicated reporting line

A specialised migrant worker exploitation focus could deliver a dedicated reporting line, consistent
data recording, triaging and referring migrant exploitation for investigation

28.

29.

While MBIE recognises migrant worker exploitation as a serious issue, there is no dedicated
or specialised focus on migrant worker exploitation from the point of reporting. We are
therefore proposing a dedicated function to act as a first point of contact, to receive
complaints, gather data, triage reports, and refer them to investigation.

Building this function would allow:
o visibility of where to report

° reducing delays in accessing the point for assessment of allegations across both INZ
and the Labour Inspectorate

° the ability to connect through to information about not only the employment and
immigration regulatory systems but also health and safety and international education

3490 18-19 In Confidence 8



30.

31.

32.

33.

34.

° enhanced monitoring of reports of migrant worker exploitation to improve data and to
enable effective follow up with the person reporting.

While there are no international examples of a specific migrant worker exploitation reporting
function, the United Kingdom (UK) has a number of first responders for human trafficking and
modern slavery.® In Australia the Fair Work Ombudsman handles reports of workplace
exploitation of migrants, but does not have a dedicated line for migrant exploitation.

We have considered two options: a centralised function within MBIE, or an external party to
deliver the same functions.

A specialised migrant worker exploitation function within MBIE could offer expertise across
the regulatory systems of employment, immigration, workplace health and safety and
international education. These trained staff can provide the early triaging to the apdropriate
part of the system, with specialisation in the Labour Inspectorate and INZ.

We have considered the potential merits of an external party being the sole-visible portal for
migrants to report exploitation. An external party would offer the samé functions/as one
within MBIE, but might offer migrants a more trusted place to repori to, Hiowever, this is offset
by the fact that complaints would still need to come through to the-government to proceed to
investigation, and therefore this option may create delays-before investigation. In addition, a
dedicated migrant worker exploitation external reporting furistioirwould likely need to rely on
government funding which could compromise its independendce in practice or perception.

We therefore recommend a dedicated migrant worker exploitation function be developed
within MBIE. MBIE would continue to work with community groups and unions with expertise
in this area to develop a migrant-centric\function.

Successful implementation of specialised functioif will require additional funding and effective
investigation response

35.

36.

A specialist migrant watkér exploitation function will require training of specialised staff with
knowledge across regulatory systems. We have provided indicative costings for this function
in Annex Four,

Building trust frern-migrant workers, regulator capability and the volume of reports will
depend on demonstrating that actions will result from reporting. Therefore, the success of
migrani.worker exploitation reporting will rely on reports being investigated, timely and
nroportionate investigation response, and the ability to proportionately sanction exploitation.
Advice on potential options for change regarding deterrence and penalising employer non-
compliance is provided in the accompanying briefing (3573 18-19 refers).

Area of focus 3: We recommend public consuitation and further analysis to inform
further advice on reducing barriers to migrant workers reporting exploitation and
leaving exploitative jobs

37.

Migrant workers who have been exploited commonly articulate that concern with their
immigration status is a barrier to their reporting exploitation. This is due in part to their
concerns with having been complicit to some degree in activities which could be in breach of
employment or immigration laws during their time in New Zealand. This complicity could
have negative consequences (ranging from failure to secure another visa, to deportation,
through to prosecution) resulting from reporting their exploitation.

2 Migrants would actively consent to their information being passed on to INZ and Labour Inspectors, having been
grovided with information about their options so they fully understand the implications of doing so.

These include Migrant Help, a helpline for victims of slavery and trafficking and refugees seeking assistance with
settlement and the Salvation Army’s Modern Slavery Helpline that receives reports of modern slavery which are then
referred to the National Referral Mechanism for appropriate agency support.
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38.

We have considered various other measures with the potential to reduce barriers to migrant
workers reporting exploitation and leaving an exploitative situation. These measures include:
a firewall between labour enforcement and INZ to protect information that could jeopardise a
migrant worker’s visa status, changes to the current process for considering visa applications
from those reporting migrant exploitation, and a new visa category. Our consideration has
included balancing a migrant-centric approach while maintaining the integrity and effective
functioning of the immigration system. This adds complexity to the analysis, because of
potential trade-offs. See Annex One for initial analysis of these options against the criteria.

A firewall’ may reduce the barrier to reporting but at the expense of system integrity and a joined
up agency response

39.

40.

41.

42.

We have considered an option of a ‘firewall’, which prevents information sharing between
regulators to protect migrants’ immigration status while their complaints are investigaied by
labour enforcement agencies. This proposal was raised by some UK unions art-Community
groups concerned with migrant exploitation in the UK.

Internationally, the UK Government has not indicated that they will consider this/proposal.
Aside from the United States (with no evaluation available), there-are ho-otherexamples of
jurisdictions with firewalls. The Australian Migrant Workers’ Taskfeice (2019) considered that
a firewall could impinge on the “effectiveness of investigations.and enforcement”, as the Fair
Work Ombudsman, the Australian Border Force and thé Departient of Home Affairs “have a
joint role in monitoring employer compliance with spensorship obligations and employment
conditions for particular visa subclasses”.

The Labour Inspectorate and INZ have reinfarced the importance of collaborative
investigations and improved informatien.sharing for combatting migrant worker exploitation.
Briefing Penalising and deterring employer ndh-compliance (3573 18-19) proposes a joint
compliance and enforcement strategy dn‘migrant exploitation. Implementing a ‘firewall’ could
work against the objectivesof-stich 'a stiategy and reinforce the perception of government
agencies working in silos/While a-firewall’ could assure genuinely exploited migrants that
their immigration status wili.not .be negatively affected, it would also assure the same
outcome to migrants who hiave been highly complicit in the illegal activity (for example,
paying a fixer(for.a visa-pased on a false job).

For theseTeasors, it is not recommended.

Improvéments.cotid be made to the existing process for consideration of visa status issues for
migrant wearkers reporting exploitation

43.

44.

45.

Currently, a migrant worker who is lawfully in New Zealand and who makes a claim of
exploitation which is accepted for investigation may apply for another visa (the same type as
the visa they currently hold) of initially up to six months duration via an operational process
(as per INZ Internal Administration Circular No 16/05). A migrant who is unlawfully in New
Zealand may come forward and request regularisation of their status under section 61 of the
Immigration Act. Such requests are for the absolute discretion of the decision maker, and
there is no obligation to consider them, make further enquiries, or provide reasons for any
decision.

The existing INZ process for migrant workers claiming exploitation to apply for another visa is
currently not widely known about or used. The research indicates that migrant workers are
concerned that reporting exploitation will jeopardise future visa applications, and also fear
prosecution for any level of complicity.

Improvements could be made to current processes to make them more visible and widely
understood by migrants. These would be relatively low-cost and straightforward. However,
we would anticipate an increased number of exploitation claims as a result of the package of
measures to address migrant worker exploitation, and additional funding would be required
to triage and deal with these applications appropriately, including investigation.
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46.

These improvements would only partially address the barriers to reporting. In particular it
would not address fears of compliance action if the migrant has been complicit, and the
impact on future visa applications would likely remain.

A bridging-type-type visa could be considered for migrant workers reporting exploitation

47.

48.

49.

50.

51.

A bridging-type visa could enable a temporary migrant worker to leave an exploitative
workplace situation. Following this they could potentially apply for a further visa or tidy up
their affairs before returning to their home country. This would not be a guaranteed pathway
to staying in New Zealand long-term, as any further visa application may still be declined
(under the relevant immigration policy).

A bridging-type visa could offer more certainty about their immigration status to an exploited
migrant worker. However, providing a level of tolerance for factors that might traditienally
hinder a migrant from being granted a work visa, such as complicity in previous.rion-
compliance (but not more serious offending such as immigration fraud), will reqtire furiier
analysis. The development of a level of tolerance and of criteria for assessmentis.Jikaly to be
required.

Other countries provide some assurance for exploited migrant wcikers, i1 Canada migrant
workers on employer-specific work permits either experiencing oraf risk‘of abuse in the
context of their employment may apply for an open workpermit to-brovide them with a
means to leave their employer. In Australia, the Australiari’Assurance Protocol (AAP)
provides assurance to migrants in breach of their wcrk-relatéd visa conditions through
exploitation that their current visa will not be caicelled. The AAP has received some criticism
for not providing assurance that reporting expioitation'would not jeopardise future visa
applications.

While some migrants who are in New"Zealard unlawfully will also be exploited migrants, we
would not propose that thesednigrants b eligible for a visa of this type. Allowing the
regularisation of the status af\uriavviul migrants could undermine the integrity of the
immigration system.

We recommend that\public consultation be undertaken on the high level proposed options of
an amendmentioi-the CliTent process and a new bridging-type visa to reduce barriers to
migrant workers-teporting exploitation and leaving exploitative jobs. Alongside this we will
undertake more_analysis on these proposed options and their implications. It may be that a
combinatien’of both proposed options can be developed involving different approaches to
types-of-different exploitation or ievels of complicity.

Additional funding will be needed to effectively implement options for reducing barriers to migrant
workers reporting exploitation and leaving exploitative jobs, as well as for investigations resulting
from exploitation reports

52.

53.

While the reporting impact of introducing a bridging-type visa is difficult to quantify, it can be
expected that MBIE will experience a significant rise in reports of exploitation, at least within
the first few months of introduction. Further, a high number of applications for such a visa
would require faster processing of initial evaluations, and have resourcing implications for
INZ. We would anticipate additional resourcing will be also needed for dealing with increased
exploitation reports through improvements to the existing operational process. It will be
important to ensure that investigatory resources are sufficient to prevent backlogs of
exploitation cases emerging, to ensure a high level of confidence among stakeholders and
the public in MBIE’s role as the regulator.

We have provided indicative costings in Annex Four.
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Next steps

54. After you have made decisions on this briefing, we will develop a draft Cabinet paper and
public consultation document. We will formally consult affected internal teams and
government agencies. The Cabinet paper will be a tool for you to update Cabinet on the
Review and to seek their agreement to public consultation on the proposals; including the
proposals you have chosen to progress and those that require further exploration (along with
the work already being done). It will note the complexity of the issue and the range of
mechanisms needed to address temporary migrant worker exploitation. It will inform Cabinet
that there are likely to be costs associated with any proposals that they agree to at a later
date. Some may also result in the need for legislative, regulatory or policy change.

Annexes

Annex One: Options analysis summary
Annex Two: Current pathways of migrant worker exploitation complaints t¢"MBIE
Annex Three: Summary of MBIE’s relevant information and educatioq activitics

Annex Four: Estimated indicative costs for additional fundingiequired for-options
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Annex Two: Current pathways of migrant worker exploitation

complaints to MBIE

Trigger

Comment or
message via MBIE
Facebook page

N

Proactive
investigations by
Labour Inspectorate

Viza Employment
Service Centre
(0800 number)

Report lodged
about migrant
exploitation,
human trafficking
or breaches of
immigration Act
2009 (by migrant
workers or via

Crimesto| @ \‘

Ga online application
form for mediation

@ O1 'l:_:&mj:laim exitssystem

Labour Inspectorate
Regional Teams

When ERA
determination or
& EMPC judgmentis
appealed

Dispute Resolution
through Mediation

Sometimes transferred to Labour Inspectorate or Labour Standards team

Via immigrationContact  _ Sometimestransferred to Labour Inspectorate or Labour Standards team >
¢ Centre (ICC)
Referral inbox ¢ r complaint exits system
Q
Proactive
‘ investigations by
| Immigration Officers
!
0 Al A AT
KEY o8 AY KR (
Pointsof Polnt A = — '
Enf action ted
P m‘y Point Aleads sometimes Gulded self- ﬂfm determination or (Ea:g:'?:; ned
QonnE2 leads to Point Triage point resolution/ Infringement EMPC Judgment
migrant to Point B ot i information
B mediation ces, penalties, or High/District
m::n stand downs, etc ) Court judgment provided
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Annex Three: Summary of MBIE’s relevant information and education
activities

MBIE's Employment Services’ Information and Education team are working with INZ to build a
joined up approach to the provision of information and education to assist migrants and employers
to understand employment rights and obligations in New Zealand and with how to report migrant
worker exploitation to get assistance.

Employment Services maintain MBIE’s employment.govt.nz website, which provides employers
and employees with information about New Zealand’s employment rights and obligations and how
to manage workplace disputes. This includes guides on employment rights translated into 14
languages.

Employment Service's key current activities relating to migrant exploitation include: @<neral
guidance on employment standards for employers and employees through weby socialimedia,
print, radio, with a translation service. There is also targeted face-to-face apd socialnedia
information and education. Specifically, these include:

e Worker rights modules — from July 2019 these will be available on the.employment.govt.nz
website; targeted at migrants and those with low-level Englishliteracy,-and initially translated
into five languages with voice-over.

¢ Guides on employment rights — produced in 2018, translated into 14 languages. These have
recently been made into HTML webpages tedmprove their accessibility and usability and are
provided in print format via the Citizens AGvice Bureau, the Community Law Centres and
MBIE’s Service Centre.

* An employment Facebook page - estabtished in August 2018, now has over 60,000
followers. This provides infotrnation about each area of employment-related legislation,
identifies allegations of work exploitation and responds to specific queries about cases. This is
monitored five days amweek during office hours. Complex requests, including those needing
multiple engagements,.are referred for further assistance to other parts of Employment
Services, such asthe.rmediation webpage, the MBIE Service Centre or the Labour Standards’
Rapid Res$aiution téam as appropriate.

o A manthly.newsletter for employers and employees — informed by frequently asked
guestians-from website traffic trends and cases of exploitation and questions on those topics
pisvided by MBIE'’s Service Centre, the stand-down list, and other issues in the media.

¢ Biannual multi-media campaign - includes advertisement on ethnic radio, websites,
Facebook and press in six languages, targeting migrant employees about their minimum rights
and employers about their legal obligations.

¢ Informing visa recipients of New Zealand work rights — work is underway to ensure work
visa and international student visa recipients are emailed referring them to
employment.govt.nz’s translated work rights pages.

e Language line — MBIE funds the Citizen Advice Bureau'’s language line, that provides
information to migrants in their own languages. This is used by MBIE’s Service Centre
advisors, including those receiving calls concerning migrant exploitation.

e Working with migrant and community associations to disseminate knowledge about
employment legislation, which includes presentations about minimum rights.
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INZ’s key information and education activity include general web guidance through social media
and the New Zealand Now website, and sector-specific guidance and information targeted for
international students. Specifically, current activities relating to migrant worker exploitation include:

New Zealand Now website — which contains information about work in New Zealand including
employment rights, and links to the employment website and its online learning modules. It
provides information about migrant exploitation and how to get assistance, and is translated
into 11 languages.

Settlement guides for the aged care, construction, dairy and hospitality sectors to support the
settlement process for migrant workers and to provide useful information for both the employer
and employee. This includes information on employment rights and employer obligations,
health and safety, protection from exploitation, workplace culture and living in NZ. The-guides
are available online and in print formats.

New to New Zealand Facebook page features information on the topics of[@mplcymént and
migrant exploitation. These include #Know your rights series of posts thailinksto specific
content on the employment.govt.nz website.

Targeted international student information — INZ works aldgngside Education New Zealand
(ENZ) to provide information targeted at international studerits, The-ThinkNew webpage
provides advice in nine languages on employer rights-and abiigations in New Zealand, and
detailed information about visa obligations. ENZ also\recently.launched a phone app named
NauMai NZ, which provides international students, botih jpre= and post-arrival, with information
on a range of subjects including student visa cenditions (including working on a student visa),
laws, government, and the cost of living-in\New Zealand.
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Annex Four: Estimated indicative costs for additional funding required
for options
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