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Improving the System for Managing Earthquakel@le Buildings
RS
N

Portfolio: Building and Construction O

On 5 August 2013, following reference from the Cabinet E ic Growth and Infrastructure
Committee (EGT), Cabinet: O\

Background \

1 noted that: égj

1.1 on 26 March 2012, Cabinet ne@he terms of reference for the earthquake-prone
building policy review (the w) [CAB Min (12) 10/7A];

adequately balance I safety against economic, heritage and other

1.2 the review sceks to ensymg carthquake-prone building policy settings and standards
considerations, and léfgctiwly implemented and administered;

2 noted that on 5 Dece@ll EGI:

2.1  agreedto the@ease of a consultation document on Building Seismic Performance:
Proposals Q)mprove the New Zealand Earthquake-Prone Buildings System which
sought t‘r@.lblic’s view on a series of proposals developed as part of the review, as
well ag s on matters recommended by the Royal Commission of Inquiry into
Bus Failure Caused by the Canterbury Earthquakes (the Royal Commission) in
V ¢ 4 of its final report that differ from the review proposals;

&vited the Minister for Building and Construction to report back to EGI in April

13 on the outcome of the review, following the completion of the public
consultation process;

22 N

L4

& directed the Government Property Management Centre of Expertise, in consultation

(b, with the Ministry of Business, Innovation and Employment, to report back on
0 progress in identifying the number of Crown owned buildings that are earthquake-
prone, and the indicative strengthening costs to the Crown, as part of the April 2013

N
Q report;

[EGI Min (12) 28/15]
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Outcome of consultation

6

10

IN CONFIDENCE CAB Min (13) 26/
noted that the reports referred to in paragraph 2 above were subsequently deferred untb

31 July 2013;
N

noted that on 10 June 2013, the Cabinet Strategy Committee noted an item on t
of the consultation, and invited the Minister for Building and Construction to i
EGI report referred to above proposals and options around upgrades to acce
for people with disabilitics, timeframes for strengthening earthquake-proge
dealing with earthquake-prone heritage buildings [STR Min (13) 3/2];

noted that: Q

51  both the Royal Commission and the review identified pr; lfag:s with the current
system for managing earthquake-prone buildings;

facilities
dings, and

5.2 aclear view has emerged that from a societal pers \'e the current system for

managing earthquake-prone buildings is not achteQNg an acceptable level of risk
(many earthquake-prone buildings are not being@alt with in a timely and cost-
effective manner);

O

noted that 535 submissions were received onghe consultation document, with most of the
er eit with some concerns;

proposals generally supported by subm'tt\

noted that cost/affordability was seen ey barrier to strengthening earthquake-prone
heritage buildings, and that there is a@& of significant loss of heritage as a result;

noted that many submitters belie eritage buildings should have different consideration
to other buildings; @

noted that the Royal Co \%n recommendations that extend beyond the proposals in the
consultation document wekg either not supported or there was no clear majority view, with
the exception of one r@ueudaﬁon relating to upgrades to access and facilities for people
with disabilities;

noted that the Mil@ty of Business, Innovation and Employment intends to publish a
summary of su @sions received on the consultation document on its website once Cabinet
decisions hay n made;

Improving the %&em for managing earthquake-prone buildings

11
12«

note% the proposals outlined below move to a system that has a significantly greater
rol ntral government, particularly in providing leadership and direction;

ed to amend the Building Act 2004 (the Act) to remove the requirements in sections
and 132 for territorial authorities (TAs) to have policies in relation to their powers

(b" egarding earthquake-prone buildings;

Qs

220941v1

,@ter information and disclosure

agreed to amend the Act to require:

13.1 TAs to undertake a seismic capacity assessment of all non-residential and multi-
storey/multi-unit residential buildings (as currently defined under section 122 of the
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IN CONFIDENCE CABMin(13)26!b
Act) in their districts within 5 years from commencement, using a methodolog
specified and published by the Ministry of Business, Innovation and Emplo ;

13.2 TAs to prioritise for assessment, according to a framework to be specifie
published by the Ministry of Business, Innovation and Employment: Q

(i) buildings likely to have a significant impact on public safeg@luding
buildings with high risk elements such as falling hazards);

(ii)  strategically important buildings; Q
(with both (i) and (ii) defined in regulations made under e(Qgt);
13.3  TAs to provide the results of the assessments to the § building owner;

N
13.4  owners who are notified that the outcome of the s@c capacity assessment is that
their building is earthquake-prone to strengthen@ emolish) their building within
the statutory timeframe; @

assessment of a type to be specified and publi y the Ministry of Business, Innovation
and Employment, should they disagree with I;K outcome of the seismic capacity assessment

undertaken by the TA; Q,
Q\
N

14 agreed to amend the Act to provide that an owne, '&dll be able to provide an engineering
e ;;

15 agreed to amend the Act to: .

15.1 provide for a national regis w8 information on earthquake-prone buildings to be
established, held and mai ed by the Ministry of Business, Innovation and

Employment; @

15.2 require TAs to ente@esults of each seismic capacity assessment into the national
register (as well assapdated information if this becomes available to the TA);

15.3 provide the 'r?@stances in which the national register may be updated being where
there is new M¥prmation (e.g. remediation or demolition) or if there is an error or

mistake; @

154 provid t the national register contain information identifying each building, its
lo t@ and the outcome of the seismic capacity assessment;

15.5 gfde that the national register may also include other information as specified in
l%ulations made under the Act (if any);

i@\provide that the purpose of the register is to enable members of the public to know
. information about the seismic capacity of buildings (including their location) and

(’},\ other related information;

(b" 15.7 provide that members of the public will be able to search the register, but that certain
\O information may not be publicly available if not considered appropriate by the
Q Ministry of Business, Innovation and Employment;

15.8 provide that the Ministry of Business, Innovation and Employment may provide the
full range of information available on its register to TAs, government departments,
and State sector monitoring agencies;
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IN CONFIDENCE CABMin(13)2GIb

o S

Earthquake-prone building definition and strengthening level required (’}'

16 agreed to amend the definition of an earthquake-prone building in the Act to clarif\\ﬁ[:
16.1 it applies to parts of buildings as well as whole buildings; Q@

16.2  the requirement in section 122(1)(b) that the building be “likely t (@pse causing”
injury, death or damage to other property is about the possible cona’uence of
building failure, not the likelihood of collapse, as the likelihoo failure is
addressed by the test in section 122(1)(a); Q

17 agreed to amend the Building (Specified Systems, Change of Use,@.c’l Earthquake-prone
Buildings) Regulations 2005 so that the definition of “moderat, hquake” is fixed at a set
point in time and does not change as building standards ch: er time (unless the
regulations are changed), to increase transparency;

*

18 agreed to amend the Act to clarify that the level of str@ening required for earthquake-
prone buildings is only so that the building, or the é@ part, is no longer earthquake-

prornge; \
19 noted that decisions on strengthening buildingﬂ@ve the earthquake-prone building
threshold will be driven by a better informeanr ct;

L 4

Timeframes for addressing earthquake-p%& buildings

osal that carthquake-prone buildings be
strengthened (or demolished) withi ears of the legislation taking effect (i.e. assessment
by TAs within 5 years, strengthe within 10 years of assessment) was not supported by
submitters, with key concerns r@ting to workforce capacity and capability, and
costs/affordability; \Q

20 noted that the consultation documen

prone (or demolished 20 years of the legislation taking effect (i.e. assessment by
TAs within 5 years, s}é hening within 15 years of assessment);

22 agreed to amend @Act to:

&

22.1 provid t TAs can require (i) buildings likely to have a significant impact on
ety (including buildings with high risk elements such as falling hazards)

puli
m'%) strategically important buildings, to be strengthened (or demolished) more
q&{ ly than other earthquake-prone buildings (with both (i) and (ii} defined in
\xagulations made under the Act);

21 agreed to amend the Act :f require buildings to be strengthened so they are not earthquake-
e

their communities (using the special consultative procedure in section 83 of the

2&@ require TAs to set a framework for dealing with these buildings after consulting with
(’}a\ Local Government Act 2002), for transparency;

E@’pt]ons from strengthening timeframes

Qé? agreed to amend the Act to provide that owners of earthquake-prone buildings are able to
apply to the TA in their district for exemptions from strengthening timeframes where the
consequence of failure of the affected building is low;
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IN CONFIDENCE CAB Min (13) 26/7,

. | X
24 agreed that detailed criteria for providing exemptions be defined in regulations made

the Act; 0

25 noted that while exempt from strengthening timeframes, affected buildings will @e

identified as earthquake-prone on the national register; Q
Heritage buildings and strengthening timeframes c)o
26 agreed to amend the Act to provide that: b

26.1  owners of buildings on the National Historic Landmarks Li§ be established under
the Heritage New Zealand Bill, and category 1 historic byildMgs listed on the
register of the historic places under the Historic Places 03, may apply to the
TA in their district for an extension of time to stren @heir building;

26.2 the extension of time is to be agreed by the TA owner on a case by case
basis; Q

26.3 asa condition of being granted an extension oIMme, the owner will be required to
manage/reduce the risk their building pre to users of the building, passers-by,
and other property, to the satisfaction o A (e.g. by placing warning notices on
the building, restricting use, and/or in@m securing of high risk elements such as

falling hazards); @

27 noted that including a maximum limit‘t@ extension of time that can be granted by the TA
would help owners manage costs whi 1 ensuring affected buildings are dealt with in a

timely manner nationwide, and w@eduee the risk of demolition by neglect;

28 agreed to amend the Act to propgde that the extension of time referred to in paragraph 26
above is limited to a maxim: an additional 10 years;

29 noted that while being proyided more time to strengthen, affected buildings will still be
identified as earthquak@o e on the national register;

Upgrades to access anbcilities for people with disabilities

30 noted that the ent has made several previous commitments both nationally and
intemationa}@!mproving the accessibility of the built environment, and in relation to the
Canterbur)\ ild;

31 noted th% grade requirements for access and facilities for people with disabilities under
112 of the Act can be an impediment to the required earthquake strengthening works

sectio
bei%g ied out;

32 ;@d that because the upgrade provisions involve a test of what is “reasonably practicable”,
re is some flexibility in how building consent authorities (BCAs) can apply the

(b(:f)rovisions;

{Q noted that the Royal Commission recommended that the Act be amended to enable BCAs to
Q issue building consents for earthquake strengthening works without requiring upgrades to
access and facilities for people with disabilities;
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IN CONFIDENCE CAB Min (13) 26/

O

34 noted that while views on the Royal Commission’s recommendation (paragraph 33 ab
were polarised in submissions on the consultation document, that recommendation w.
supported by a majority of submitters; \'\

35 agreed to amend the Act to enable TAs (that are BCAs) to issne building cons or
earthquake strengthening works on buildings that are earthquake-prone wit iggering
requirements for other upgrades; c)

36 36.1 agreed to include a regulation making power in the Act that m used to specify
criteria for TAs to apply when making decisions about whet not to require
other upgrades to help address uncertainty issues for ownerfb.

36.2 invited the Minister for Building and Construction to 1. back to EGI in due
course on the proposed criteria to be specified in thg ations;
N

Role of central government

37 agreed to amend the Act to extend the functions, d d powers of the chief executive of
the Ministry of Business, Innovation and Employrgl o include:

37.1 providing direction and guidance to T Qmers, and the public in relation to
managing earthquake-prone buildingg&

L 4

37.2 monitoring overall performance ng earthquake-prone building system;

37.3 specifying and publishing a p@ology for seismic capacity assessments, including
a framework for prioritisati buildings for assessment, which may include other
requirements and guidan TAs on how to carry out their earthquake-prone
building functions; @

Transitional provisions \'\Q

38 agreed to amend the @ecognise building assessments already undertaken where they
have been undertakegn uMetg a methodology consistent with, or recognised by, that
methodology to be ﬁed and published by the Ministry of Business, Innovation and
Employment;

39 agreed to ame e Act so that notices issued under section 124 for earthquake-prone
buildings r@m in force where the time remaining on the notice is shorter than the
timefram rred to in paragraph 21 above;

40 agreed\to amend the Act so that notices issued under section 124 for earthquake-prone
bui be reissued by the TA where the time remaining on the notice is longer than the
ti e referred to in paragraph 21 above;

L4

Othe@yal Commission recommendations on earthquake-prone buildings

450’ agreed that the Royal Commission’s recommendations that exiend beyond the proposals
outlined above be addressed by guidance, information, and education, rather than by

Q\ regulatory change;
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S

Legislative implications (’}'

42 noted that the Building (Earthquake-Prone Buildings) Amendment Bill has a cate
priority (to be referred to a select committee in 2013) on the 2013 Legislation Pr@mwe;

43 invited the Minister for Building and Construction to issue drafting instructic@ the
Parliamentary Counsel Office to give effect to the above proposals; O

44 authorised the Minister for Building and Construction to approve ch consistent with
the policy framework outlined in the paper under CAB (13) 424, on sues that arise
during the drafting process; (b,

Crown owned/leased buildings that may be earthquake-pron%

S

45 noted that since January 2012, the Government Property ement Centre of Expertise
has been undertaking a co-ordinating function in relatior seismic assessment of
buildings across 160 State sector agencies; Q

46 noted that the latest information received from agencid¥/(as at 11 April 2013) is that of the
4,775 buildings assessed to date, 536 have been ié\iﬁed as requiring further assessment;

47 noted that indicative costing of impacts to thegrown with a degree of accuracy is not
possible at this time, and that officials will de on-going updates on the impacts to the
Crown as a building owner/occupier to re t Ministers;

Communications . .Q\
N

48 noted that the paper under CAB (@4 will be published on the Ministry of Business,
Innovation and Employment’s site as part of the material to be released in support of the

announcement of Cabinet’s 0115,

Reference: CAB (13) 424
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