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1  This paper seeks decisions on proposals to improve the system fo@naging

earthquake-prone buildings. %)
&

Executive summary O

Proposal

2  The earthquake-prone building policy review (the re ) seeks to ensure
earthquake-prone building policy settings and standa dequately balance life
and safety against economic, heritage and otl@a considerations, and are
effectively implemented and administered [EGI@‘] (12) 4/7 and Cab Min (12)
10/7A refer].

3  Thisis a large scale issue with a high IeveJ\beublic interest:

e 15,000 to 25,000 buildings acros &W Zealand could be earthquake-prone
(approximately 8% to 13% of a\d'g on-residential and multi-storey/multi-unit
residential buildings) O

Management Act 199 und 7,161 non-residential heritage buildings which
are subject to earthquaKe-prone building policy. This includes, for example,
churches, wharentfand memorials. There is insufficient information to
determine accu%ly how many of these buildings may be earthquake-prone

e New Zealand has Iistedg’n istrict Plans (prepared under the Resource

e 535 submisxsyoﬁs were received on the consultation document released in
Decemb%@OlZ outlining proposals to improve the system for managing
earthquake-prone buildings, and more than 1,000 people attended public and
sta Ider meetings held around New Zealand on this issue in February
2

4 I%d]}}dual risk from earthquakes is small when it is averaged over the whole
(@opulation — other day-to-day activities pose more immediate risks to life safety,
&for example, fatality risk from road accidents. Outside the Canterbury region
earthquake risk has not changed following the Canterbury Earthquakes.
However, while rare, in New Zealand major earthquakes stand out from other
hazards in terms of the very large impact they have had as single events, both in
terms of fatalities and injuries, as well as economic losses.

5 Typical new buildings in New Zealand, e.g. a typical hotel, office building or
apartment building, are designed for a one-in-500 year earthquake. New
Zealand Society of Earthquake Engineering guidelines suggest that buildings at
the current earthquake-prone building threshold present about 10 times the



relative risk to occupants compared to a new building (buildings below the
current earthquake-prone building threshold present greater risk).

6 Both the Canterbury Earthquakes Royal Commission and the review identified
problems with the current system for managing earthquake-prone buildings,
including significant information gaps and consistency of practice issues. A clear
view has emerged that from a societal perspective the current system for
managing earthquake-prone buildings is not achieving an acceptable level of
risk. Many earthquake-prone buildings are not being dealt with in a timely and
cost-effective manner.

7  The proposals in this paper have been informed by a range of inforn%ﬁﬁ\n,

including how other countries deal with these issues™. O

8  The proposals move to a system that has a significantly greater roléior central
government, particularly in providing leadership and direction, to better use
of the capability and resources of central and local governm A significant
role for the market is also retained. In summary, tt&s aper proposes
amendments to the Building Act 2004 (the Act) to: (b(\
Better information and disclosure Q)

e require territorial authorities (TAs) to un é;&(e a seismic capacity
assessment of non-residential and multi-stor ulti-unit residential buildings
in their districts within 5 years from com@ncement (with certain buildings
prioritised for assessment), using a co ective methodology to be specified
and published by the Ministry of Busit{e S, Innovation and Employment

e provide for a national register of, i@gfnation on earthquake-prone buildings to
be held by the Ministry of Busi\ng%\s, Innovation and Employment

Earthquake-prone building defifition and strengthening level required

e clarify the current thr Qfd for defining an earthquake-prone building (i.e.
33%), and that it aggjgs to parts of buildings as well as whole buildings

e clarify that the Ie@l of strengthening required for earthquake-prone buildings
is only so that building, or the affected part, is no longer earthquake-prone
(i.e. 34%) @fb

Timeframe @} addressing earthquake-prone buildings
R

e requite, earthquake-prone buildings to be strengthened within one national
ti ame — within 20 years of the legislation taking effect (i.e. assessment by
s within 5 years, strengthening within 15 years of assessment)

&Q(b provide for certain buildings to be prioritised for strengthening, i.e. buildings
likely to have a significant impact on public safety (including buildings with
high risk elements such as falling hazards) and strategically-important

buildings
Exemptions from strengthening timeframes

e provide for exemptions (or extensions) from the national timeframe for
strengthening buildings where the consequence of failure of the affected
building is low

! Approaches in other jurisdictions are discussed in more detail in the attached Regulatory Impact
Statement.
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Heritage buildings and strengthening timeframes

e provide for owners of category 1 and 2 listed earthquake-prone heritage
buildings to apply for extensions of time to strengthen their buildings where
risk is being managed/reduced

Upgrades to access and facilities for people with disabilities

o facilitate required earthquake strengthening works being carried out on
buildings that are earthquake-prone, by amending provisions in relation to
upgrades to access and facilities for people with disabilities

Role of central government ’\O(\

X
e provide for a much greater role for central government in providing_direction
and guidance to TAs, owners and the public (including better in ation on
risk), and to monitor overall system performance. (\

It is expected that these proposals will give rise to incremental Qe)neflts and costs
beyond those of the current system for managing earthqua rone buildings. In
some cases, the proposals may place additional pressur some communities
where underlying economics may make strengthening ct[‘,‘gicult.

Monetary NPV analysis comparing estimates Wdicative quantifiable direct
costs of strengthening with direct benefits of re&ed fatalities and injuries (and
estimates of reduced property damage) |nd es that the direct costs of the
proposals strongly outweigh the direct flts (based on the best available
information and reasonable assumptio lS)\under any scenario, including under
the current system. It is important t @o e that many of the costs and benefits
associated with the proposals are d&@bult to quantify (see discussion later in this
paper). This paper also highlig@e limitations of monetary NPV analysis when
considering low probability/hi pact risks. ldentifying a preferred approach
requires a judgement togmade about whether the expected benefits are
justified given the anticip costs/risks.

Overall, the proposa&‘@e expected to:

e address the lems identified and better meet the review objectives than
the current em for managing earthquake-prone buildings, including better
meeting ic expectations for achieving acceptable risk

o bett ﬁwsure that earthquake-prone buildings are dealt with in a timely
natlonW|de

(f) Ip manage the associated costs/risks of dealing with earthquake-prone
(0 uildings, and

Q e help ensure information necessary to support effective market decision-
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making is available.

A Bill to give effect to these proposals has been included on the 2013 legislative
programme.

While these proposals address many of the recommendations made by the
Canterbury Earthquakes Royal Commission in relation to earthquake-prone
buildings, some of their recommendations relating to earthquake-prone buildings
extend beyond these proposals (e.g. recommendations in relation to houses).
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Background
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propose that these recommendations be addressed by guidance, information
and education, rather than by regulatory change.

Appendix 1 of this paper outlines the main features of the current system, the
proposed system, and the system recommended by the Canterbury Earthquakes
Royal Commission.

Since January 2012, the Government Property Management Centre of Expertise
(PMCoE) has been undertaking a co-ordinating function in relation to the seismic
assessment of buildings across 160 State sector agencies. The latest
information received from agencies (as at 11 April 2013) is that of 4,5
buildings assessed to date, 536 have been identified as requiring f@%{er
assessment. Indicative costing of impacts to the Crown, with a d e of
accuracy, is not possible at this time due to: \$

e the programmes of work being undertaken in agencies significant
portfolios will take up to a number of years to mature C)O

e agencies are indicating a substantial portion of reme ﬁion works will be
integrated with capital asset planning and there is no measure of incremental

change Q)

e agencies will consider their continuing tenure‘@%ations with major issues,
and potentially exercising the next avail b@exit opportunity rather than
remediating.

On-going updates on impacts to the Crov‘@s a building owner/occupier will be
provided by officials to relevant Minist;e\@&

&
&

On 5 December 2012, th@, Cabinet Economic Growth and Infrastructure
Committee (EGI), having authorised by Cabinet to have Power to Act [CAB
Min (12) 40/24]: (ﬁ

e agreed to rele he consultation document Building Seismic Performance:
Proposals to_leaprove the New Zealand Earthquake-Prone Buildings System,
which SO\I he public's view on a series of proposals developed as part of
the earg@ ake-prone building policy review, as well as views on matters
recq nded by the Canterbury Earthquakes Royal Commission in Volume
4 o@s inal report that differ from the review proposals

o ’I%/lted the Minister for Building and Construction to report back to EGI in April
@9013 on the outcome of the earthquake-prone building policy review,
following the completion of the public consultation process

e directed PMCoE, in consultation with the Ministry of Business, Innovation and
Employment, to report back on progress in identifying the number of Crown
owned buildings that are earthquake-prone, and the indicative strengthening
costs to the Crown, as part of the April 2013 report back [EGI Min (12) 28/15
refers].

These report backs to EGI were subsequently deferred until 31 July 2013.
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The consultation document was released on 7 December 2012, with a closing
date for submissions of 8 March 2013,

The proposals in the consultation document were informed by:

e evidence submitters provided to the Canterbury Earthquakes Royal
Commission, and Volume 4 of the Royal Commission’s Final Report

e analysis of approaches adopted in other jurisdictions, including parts of the
United States of America (California, Washington, Oregon, Alaska), Japan,
Chile, Taiwan, Turkey, Italy, Canada, and Australia

e advice from GNS Science and international risk experts ;\\'OQ

e a Sector Reference Group®, an Officials Reference Group, an \’gg%geted
meetings with a range of interested parties (including a heritage shop)

e technical investigations undertaken by the former Departme t@%uilding and
Housing into four buildings that performed poorly in th February 2011
Christchurch earthquake (Pyne Gould Corporation ding, Canterbury
Television building, Forsyth Barr building, and the Hot rand Chancellor).

On 10 June 2013, the Cabinet Strategy Committee ﬁaahidered an A3 outlining
the outcome of the consultation, and invited , inister for Building and
Construction to include in the EGI report back: \>\

e proposals based on the Royal Commiss@?s recommendation that building
consent authorities (BCAs) should bé\QbIe to issue building consents for
strengthening work without requiri@xupgrades to access and facilities for
people with disabilities . \(g

e options for Cabinet to con%'g@ on the appropriate timeframes in which
earthquake-prone buildings fust be strengthened to the required threshold
(or demolished), noti%\ hat the final proposal may include different
timeframes from thos& tlined in the consultation document (within 15 years
from commencement)

e options for Calgiret to consider on the appropriate treatment of heritage
buildings, in ing proposals related to unreinforced masonry [STR Min (13)
3/2 refersh\@

<

Risk of ha&@\% people from earthquakes

22

A from GNS Science and international risk experts is that individual risk
earthquakes is small when it is averaged over the whole population — other

Q& ay-to-day activities pose more immediate risks to life safety, for example, fatality

risk from road accidents (see Figure 1 on the following page).

% Public meetings were held in Auckland, Wellington, Christchurch, Dunedin, Hamilton, Palmerston
North, and Napier in February 2013 to support the consultation process. A range of targeted
stakeholder meetings were also held, including with territorial authorities, the Property Council, and
engineers.

® The Sector Reference Group included representation from local government, building owners, the
engineering and construction sector, the heritage sector, and the insurance industry.
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Figure 1: Average Annual Individual Fatality Risk, Selected Causes

Average Annual Individual Fatality Risk, Selected Causes
NZ resident population, 2008 (source: NZ Ministry of Health mortality statistics)
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Outside the Canterbury region earthquik\sorisk has not changed following the
Canterbury Earthquakes. \Q

However, while rare, in New Ze; major earthquakes stand out from other
hazards in terms of the very Ia@act they have had as single events (both in
terms of fatalities and injuries, as well as economic losses). For example, the
worst ever road traffic am@ in New Zealand was the Northland bus accident
killing 15 people in 1963§ e vast majority of the road fatalities involve one, two
or three fatalities per.e¥ént. The 1931 Napier Earthquake killed 256 people, and
185 people were ki@‘in the 22 February 2011 Christchurch Earthquake.

The Canterbur rthquakes demonstrate that there can be significant health
and safety ri 0 society arising from buildings in earthquakes:

e unr i%oﬁ‘ced masonry (URM) buildings can be particularly hazardous, not
on| those in the buildings, but also for those in the path of falling masonry
ide the buildings. In Volume 4 of its Final Report, the Royal Commission
(OCmtes that of the 42 fatalities from the 22 February 2011 earthquake
associated with individual buildings (other than the Canterbury Television

O
QK building or the Pyne Gould Corporation building):

o 35 were the result of the fagade or walls of URM buildings collapsing onto:
» pedestrians or persons in vehicles (26)
= people in a neighbouring building (6)
= people who had run out of a building to escape (3)

0 4 people were killed inside a URM building



e parts of buildings can be particularly vulnerable in an earthquake (parapets
for example) — the overall seismic performance of the whole building is not
the only consideration when assessing risk.

The current system for managing earthquake-prone buildings

26
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The Act provides a legal framework to manage risk to building occupants and the
public from harm from buildings in the event of an earthquake. It:

e requires new buildings to meet the performance requirements in the Building
Code O
N
e provides a threshold to define whether an existing building is earthgquake-

N\
prone %\

e provides TAs with powers to enter existing buildings to det@ne whether
they are earthquake-prone

e provides TAs with powers to require owners to “reduce move” the danger
their earthquake-prone building presents®. This includes powers for TAs to
directly undertake strengthening or demolition vvpd@here the owner fails to
do so (and to recover costs) . 6\

e requires TAs to develop policies in consﬁ}ﬁ\on with their communities on
how they will exercise these powers (inQI ing how the policy will apply to
heritage buildings). <O

The Act defines an ‘earthquake-pron ’@ilding as one that will have its ultimate
capacity exceeded in a ‘moderate“earthquake’ and that would be likely to
collapse causing: injury or deat ‘s&ersons in the building or to persons on any
other property; or damage toNany other property. Residential buildings are
excluded unless they com%@t two or more storeys and contain three or more
household units. b\

Regulations made |%)2©%5 define a ‘moderate earthquake’ for the purposes of
the Act as one tha@ uld generate shaking at the site of the building that is of
the same duratj but a third as strong, as the earthquake shaking used to
ilding at the same site (earthquake shaking determined by
res of acceleration, velocity and displacement)®. Because the
definiti n&e ates to the site of the building, it takes into account the different
IeveIsA%% ismicity around New Zealand.
In~practice, the definition of an earthquake-prone building has become
densed over time to the shorthand of 33% or less of the new building
tandard (NBS).

In 2012, the former Department of Building and Housing issued a Determination
that concluded that where the provisions in the Act relating to earthquake-prone

* A building owner who does not comply with a notice requiring them to “reduce or remove” the danger

their earthquake-prone building presents commits an offence and could be fined up to $200,000.
®> NZS 1170:5 2004 is referenced in Compliance Documents issued by the Ministry for Business,
Innovation and Employment for designing new buildings for earthquake loadings.
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buildings referred to a building, they can also be applied to part of a building
(such as parapets)®.

Aside from the provisions relating to earthquake-prone buildings, the only other
circumstance where a TA may ‘require’ a building upgrade that improves seismic
performance is where the use of the building is changed.

Other legal obligations

32

It is important to note that the Act does not set out all of the legal obligations of
an owner of an earthquake-prone building. Building owners have other legal
obligations, for example, a building owner may have legal obligations under r
legislation in particular the Health and Safety in Employment Act 19Qg§§u
common law or under contract, for example conditions in their lease a ment.
Requirements under District Plans (prepared under the Resource agement
Act 1991 (RMA)) may also apply, particularly in regard to heritagectj’@ ings.

O

The consultation document (\6
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®

Both the Canterbury Earthquakes Royal Commission and the review identified
problems with the current system for managing eart ke-prone buildings. A
clear view has emerged that from a societal per. ive the current system for
managing earthquake-prone buildings is not@@\eving an acceptable level of
risk. Many earthquake-prone buildings are being dealt with in a timely and
cost-effective manner. ;\Q

Issues identified with the current v}tem for managing earthquake-prone
buildings include: \é\

e too much variability in local qetice

o individual TAs have vepy different approaches to implementing the current
policy requirements{(‘Some TAs are not actively identifying earthquake-
prone buildingsﬁequiring building owners to deal with them. Other TAs
have taken $ action, but have given building owners very long
timeframes_t@,resolve problems. Still other TAs have taken strong action,
including uiring higher strengthening than required by law. Variable
appro s have also been taken with managing heritage buildings.
Gen@ly, however, TAs have been more active about dealing with
e&hquake-prone buildings since the Canterbury Earthquakes

. @%c confusion about risk

c)o poor understanding of the risks posed by earthquake-prone buildings, and
of how these compare to other risks commonly faced in life

¢ lack of good data

0 poor-quality information on the number and specific location of
earthquake-prone buildings across the country, due to inadequate data
collection

® A determination is a binding decision made by the Ministry of Business, Innovation and Employment.
It provides a way of solving disputes or questions about the rules that apply to buildings, how buildings
are used, building accessibility, health and safety.
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Outcome of consultation \,\(\

e poor information on individual buildings

o information on building strength is not widely available or easy to find and
use, making decision-making difficult for local authorities, building owners
and building users

e inconsistent market responses

0 because information on building strength and public understanding of the
risks associated with buildings of different strengths is poor, the property
and rentals markets have responded inconsistently — sometimes too

cautiously, sometimes not cautiously enough — but often with little ditect
reference to the actual risks posed by individual buildings C}\'
e lack of central guidance \$\>
o central government has provided limited information and guiq%ce to local
authorities to support good practice and decision making’in support of
stronger buildings. A related problem is limited cel& monitoring and
oversight of the sector. QO

The consultation document outlined 9 proposals for ?oving the system for
managing earthquake-prone buildings to better ens &St affected buildings are
dealt with in a timely manner nationwide. The proposals were also expected to
manage the associated costs/risks, and help Q)h\hsure information necessary to
support market decision making is available&

The proposals in the consultation do l‘thnt were broadly in line with the
recommendations in Volume 4 gqf2)the Canterbury Earthquakes Royal
Commission Final Report. The c&ftzultation document also sought views on
Royal Commission recommendati that extended beyond the proposals.

Z

Most consultation documen@posals supported by submitters

37
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Most of the propo@in the consultation document were generally supported by
submitters, albe,ib@ith some concerns.

However, t \%roposal that buildings be strengthened or demolished within 15
years (a d'the related proposal for owners to submit a plan within 12 months)
was &@pported by a majority of submitters. Many of the concerns relate to
"Ye] 4\ e pressures (insufficient capacity and capability) and costs/affordability.
T}ée is also a perception the timeframe proposal is a ‘one size fits all approach’

t does not adequately consider issues such as location risk, people at risk,

QK economics and heritage.
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The Royal Commission recommendations that extend beyond the proposals in
the consultation document were either not supported or there was no clear
majority view, with the exception of one recommendation relating to requirements
for upgrades to access and facilities for people for disabilities.

Appendix 2 and 3 of this paper outline the proposals consulted on in more detall
(and the Royal Commission recommendations that extend beyond the
proposals), the overall themes from submission and comments/concerns of
submitters.



Heritage buildings
41 Key themes raised by submitters regarding heritage buildings include:

e cost/affordability was seen as a key barrier to strengthening earthquake-
prone heritage buildings — there is a risk of significant loss of heritage as a
result

e District Plans were perceived by some as a complicating factor in
strengthening heritage buildings

e there was no clear majority view on whether earthquake strengthening shquld

take precedence over heritage issues ;\O
e many submitters believed heritage buildings should have . ‘different
consideration to other buildings. %\3
Out of scope issues O(\

O

42 The key out of scope issues raised by submitters included: 6

e concerns about insurance costs and availability (0'(\

¢ financial assistance/incentives . QQ)

e concerns about Health and Safety in Empla nt Act requirements being
misaligned with requirements under the Building Act — this issue is being
dealt with separately K

e concerns about buildings with k s\c\?ulnerabilities that could result in
catastrophic collapse in a ‘major guake’ (e.g. the Canterbury Television
building). Because these buil s are unlikely to collapse in a ‘moderate
earthquake’ they are not cunightly defined as earthquake-prone. Advice on
how best to deal with these“Wuildings is being developed as part of the wider
response to the Royal \Qe@nission recommendations.

Proposals to improve thbgstem for managing earthquake-prone buildings

43 This paper outline_g'a range of proposals to improve the system for managing
earthquake-K buildings.

44 The propos\gs move to a system that has a significantly greater role for central
govern t, particularly in providing leadership and direction, to make better use

of th @apability and resources of central and local government (note that a
sigificant role for the market is retained). This is in contrast to the current

em, which relies on a model that is largely devolved to TAs. | therefore
gQropose that the Act be amended to remove the requirements in sections 131
Q and 132 for TAs to have policies in relation to their powers regarding earthquake-

prone buildings.

45 Where there are certain building-specific issues that require management on a
case by case basis, this paper proposes to retain an ability for TA discretion, but
within bounds set by, and with guidance from, central government.

10



Better information and disclosure
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A critical issue identified with the current system for managing earthquake-prone
buildings is that overall there is poor-quality information on the number and
specific location of earthquake-prone buildings across the country.

To help address this issue, the consultation document proposed that TAs be
required to undertake a seismic capacity assessment of all non-residential and
multi-storey/multi-unit residential buildings (i.e. those currently within the scope of
section 122 of the Act) in their districts within 5 years of the legislation taking
effect, using a standard methodology developed by central government.

\
A similar recommendation was also made by the Royal Commission’. ;\\'O

The consultation document proposal was generally supported by itters,
however there were some concerns. Many of these concerns reisg\ed to the
mechanics of how the assessments would be undertaken andé&ential costs
(e.g. questions were raised by some submitters as to whelﬁgr the proposed
assessments should instead be undertaken by owners and grevided to TAs, and
some concerns were also raised about assessmept tools and sector

capacity/capability). Q)
| consider the proposal to be a function thq\é{%g\ appropriately with TAs.
le

However, | also consider that an owner should to commission their own
engineering assessment should they disagreefwijth the assessment of the TA.

While there was no clear majority view fro@%bmitters on whether 5 years would
be sufficient to undertake the assessrhents, | am informed that following a
workshop between officials from Ministry of Business, Innovation and

Employment, Local Government, Zealand and selected TAs in late May
2013 there is now more comf at the proposed timeframe for assessments

can be achieved. %

should be prioritised sessment. The consultation document identified the

The consultation docugé@also sought views on whether certain buildings
following buildings fcbp loritisation:
e buildings Ioc%&on transport routes identified as critical in an emergency

o buildings\@{h important public, social and economic functions (such as
schools‘&ld police stations)

o bui@m s with post-earthquake recovery functions, such as civil defence
tres and hospitals.

Tb% proposal was generally supported by submitters. However, during the

ngview concerns were also expressed that buildings likely to have a significant

impact on public safety (including buildings with high risk elements such as
falling hazards) should also be prioritised for assessment.

Taking these issues into account, | therefore propose that the Act be amended
to:

e require TAs to undertake a seismic capacity assessment of all non-residential
and multi-storey/multi-unit residential buildings (as currently defined under

" The Royal Commission recommended that TAs assess URM buildings within 2 years and all other
potentially earthquake-prone buildings within 5 years from enactment.

11
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section 122 of the Act) in their districts within 5 years from commencement,
using a methodology specified and published by the Ministry of Business,
Innovation and Employment

e require TAs to prioritise for assessment, according to a framework to be
specified and published by the Ministry of Business, Innovation and
Employment: (i) buildings likely to have a significant impact on public safety
(including buildings with high risk elements such as falling hazards), and (ii)
strategically-important buildings (with both (i) and (ii) defined in regulations
made under the Act)

e require TAs to provide the results of the assessments to the relevant Q@g
owner $)

e require owners who are notified that the outcome of the sz:;@& capacity

assessment is that their building is earthquake-prone to ngthen (or
demolish) their building within the statutory timeframe. C)
| also propose that the Act be amended to provide that an er will be able to

provide an engineering assessment of a type to be spe d and published by
the Ministry of Business, Innovation and Employment, SRould they disagree with
the outcome of the seismic capacity assessment u taken by the TA.

To provide better disclosure of information, consultation document also
proposed the seismic capacity assessment ected would be entered into a
publicly accessible register maintained by theMinistry of Building, Innovation and
Employment. This proposal was generalQ/ upported by submitters.

Concerns were expressed by some %itters about the quality of information to
be disclosed and potential imp on building values. Some submitters also
supported TAs maintaining th@vn registers instead of, or in addition to, a
national register (note: some TAs (e.g. Wellington) currently have publicly
accessible registers of eart@uake-prone buildings, however many do not).

Taking these issues intq)‘&:count, | propose that the Act be amended to:

e provide for a national register of information on earthquake-prone buildings to
be establisggo eld and maintained by the Ministry of Business, Innovation
ent

and Eme

e requir "I%s to enter the results of each seismic capacity assessment into the
nat%agl register (as well as updated information if this becomes available to

s

c|brovide the circumstances in which the national register may be updated

Q&O being where there is new information (e.g. remediation or demolition) or if

there is an error or mistake

e provide that the national register contain information identifying each building,
its location and the outcome of the seismic capacity assessment

e provide that the national register may also include other information as
specified in regulations made under the Act (if any)

e provide that the purpose of the register is to enable members of the public to
know information about the seismic capacity of buildings (including their
location) and other related information

12



e provide that members of the public will be able to search the register, but that
certain information may not be publicly available if not considered appropriate
by the Ministry of Business, Innovation and Employment

e provide that the Ministry of Business, Innovation and Employment may
provide the full range of information available on its register to TAs,
government departments and state sector monitoring agencies.

Definition of earthquake-prone building

59 Setting the threshold for defining an earthquake-prone building threshold
involves balancing life and safety considerations, on the one hand, wit fhe
economic cost of dealing with earthquake-prone buildings on the othex\The
consultation document proposed retaining the current threshold for d@g an
earthquake-prone building (i.e. 33%). The Royal Commission reach%e& e same
conclusion in Volume 4 of its final report®.

N\

O

60 Retaining the current threshold for definition of an earthquak -&dne building was
generally supported by submitters. (\%

61 However, during the review some issues were identifie Atound the clarity of the
current definition of an earthquake-prone buildi in the Act, and the
transparency of the process for incorporating new ledge into the definition.

62 To address issues around the clarity of the de@&n, | propose that the definition
of an earthquake-prone building in the Act bga ended to clarify that:

e it applies to parts of buildings as Wellés\cv)vhole buildings

e the requirement in section 122( that the building be “likely to collapse
causing” injury, death or da to other property is about the possible
consequence of building re, not the likelihood of collapse, as the

likelihood of failure is add@s ed by the test in section 122(1)(a).

63 To increase transparenc ’&)und the process for incorporating new knowledge
into the definition of ‘)garthquake-prone building, | propose that the Building
(Specified System%a%hange of Use, and Earthquake-prone Buildings)
Regulations 20% amended so that the definition of ‘moderate earthquake’ is
fixed at a set in time and does not change as building standards change

over time (u@g’s the regulations are changed).

Strengthenin%bﬁ§el required for earthquake-prone buildings

64 To pQ@de greater clarity as to the level of strengthening required of earthquake-

pr buildings, the consultation document proposed that the Act be amended

cgb e level of strengthening required is so the building is no longer earthquake-
Q& rone (i.e. 34%). This proposal was generally supported by submitters.

65 While strengthening buildings above this level is desirable, it becomes more
about preserving buildings or reducing the broader social and economic impacts
associated with earthquake damage.

66 | therefore propose that the Act be amended to clarify that the level of
strengthening required for earthquake-prone buildings is only so that the

® Note: setting the threshold at a higher level, for example 67%, would have some additional safety (and
other) benefits, but would also result in substantially greater costs and risks (see attached Regulatory
Impact Statement for more information).
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building, or the affected part, is no longer earthquake-prone (i.e. 34%).
Decisions on strengthening above the earthquake-prone building threshold will
be driven by a better informed market.

Maximum timeframe for addressing earthquake-prone buildings

67

68

69

70

71

72

Under the current system, timeframes for strengthening earthquake-prone
buildings are set in TA policies and vary around New Zealand (e.g. timeframes in
Wellington are shorter than in Whanganui). Overall, the average timeframe for
strengthening earthquake-prone buildings under the current system is estimated
at 28 years (note: some TAs allow longer timeframes than this). Q

In light of submissions on the consultation document, and the report of thef\@yal
Commission, | do not consider retaining the current system to be a via ption
as a clear view has emerged that from a societal perspective the cu system
for managing earthquake-prone buildings is not achieving an acc le level of
risk.

O
The consultation document proposed that buildings @strengthened (or
demolished) within 15 years of the legislation taking eﬁe&%\(i.e. assessment by
TAs within 5 years, strengthening within 10 years of asgessment). This proposal
was consistent with the Royal Commission’s re endation for non-URM
buildings. A related proposal in the consultatio cument was for owners to
submit a plan within 12 months of assessmen D

The timeframe proposals in the consultagiﬁx ocument were not supported by
submitters. Key concerns relate to orce capacity and capability, and
costs/affordability. There is also a pe&@ tion the timeframe proposal is a ‘one
size fits all approach’ that does not@equately consider issues such as location
risk, people at risk, economics %ﬁe&%ritage.

Because the definition of an garthquake prone building in the Act relates to the
site of the building, | cons@?&hat issues of location risk are already adequately
recognised as part of t ecision to classify a building as being earthquake-
prone. However, | &hﬁt that there are very real concerns around workforce
capacity and ca ity, and costs/affordability. Extending timeframes for
addressing earthgnake-prone buildings can help to address these concerns.

The table b compares estimates of indicative quantifiable direct costs of

strengtheniQy with direct benefits of reduced fatalities and injuries (and estimates

of redu property damage), under different timeframe options. It is important

to at the table on the following page is only a partial analysis — it does not

c re all of the costs and benefits of the proposals in a quantitative manner (a
re detailed examination of costs and benefits is outlined later in this paper).

Q& Identifying a preferred option requires a judgement to be made about whether

74

the expected benefits are justified given the anticipated costs/risks.

The table suggests that one national timeframe of 25 years will produce roughly
similar (but lower) benefits compared to the current system (note the distribution
of benefits across TAs will be different)®. | am also not convinced that an

° Note that the figures in the table are midpoint estimates based on extrapolated local authority data
and are indicative only (e.g. they do not consider the proposed transitional provisions outlined in this
paper and assume earthquake-prone heritage buildings are treated the same as other earthquake-
prone buildings).
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75

approach involving TA specific timeframes based on risk profiles (see Option 4 in
the table below) would necessarily be more appropriate than one overall national
timeframe. One overall national timeframe is consistent with the approach
recommended by the Royal Commission, and the reliability of NPV estimates for
the TA specific approach below is highly uncertain.

After considering the issues discussed earlier (including the workforce
capacity/capability issues), and following the outcome of the Cabinet Strategy
Committee meeting on 10 June 2013 [STR Min (13) 3/2 refers], on balance |
propose that the Act be amended to require buildings to be strengthened so they
are not earthquake-prone (i.e. 34%), or demolished within 20 years oﬁ?
legislation taking effect (i.e. assessment by TAs within 5 years, stren in
within 15 years of assessment).

Table 1: Indicative direct costs of strengthening (to 34%) compared @rect benefits
of reduced fatalities and injuries (and estimates of reduced prope amage), under
alternative timeframe options

Costs Céeneflts Net
(NPV 5@2, (NPV $m) | (NPV $m)

Current system (timeframes vary across 95$\0 25 -933
New Zealand — est. average of 28 years) Q)
N
Option 1 — one national timeframe (15 yeaﬁs@‘l,?l? 37 -1,680
(consultation document proposal) XQ}
Option 2 — one national timeframe @b‘?ears) 1,359 29 -1,330
Option 3 — one national tim%@me (25 years) | 1,075 23 -1,052
O
)
Option 4 — Timeframes'specific to each TA | 1,206* | 36* 11,170

based on a risk pr generated by central
government (e. % Sncluding: location risk,
building proﬂk@ umber of people at risk)

*A ranx ssumptlons (beyond those used for Options 1 to 3) were made to
genera@ ese estimates, and their reliability is highly uncertain.

Certam@hdlngs to be prioritised for strengthening

77

(n"addition to seeking views on whether certain buildings should be prioritised for
assessment (e.g. buildings on transport routes identified as critical in an
emergency), the consultation document also sought views on a proposal that
TAs be able to choose to require that owners deal with these buildings (either by
strengthening or demolition) more quickly than other earthquake-prone buildings.
This proposal links in with TA civil defence and emergency management
planning functions, and was generally supported by submitters.

During the review concerns were also expressed that buildings likely to have a
significant impact on public safety (including buildings with high risk elements
such as falling hazards), should also be prioritised for strengthening.
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Exemptions from strengthening timeframes

79

80

81

82

While these buildings will be prioritised for strengthening to some extent because
they will be assessed as a priority, | propose that the Act be amended to provide
that TAs can require (i) buildings likely to have a significant impact on public
safety (including buildings with high risk elements such as falling hazards) and
(ii) strategically-important buildings, to be strengthened (or demolished) more
quickly than other earthquake-prone buildings (with both (i) and (ii) defined in
regulations made under the Act). For transparency, | also propose that TAs be
required to set a framework for dealing with these buildings after consulting with
their communities (using the special consultative procedure in section 83 of the
Local Government Act 2002). Q
;\\'O

Some earthquake-prone buildings may be used infrequently by small bers of
people and located well away from passers-by. In these cases, #é costs of
strengthening might be unreasonable in relation to the risks o@% and safety
they present. Examples might include farm sheds, small r riﬁommunity halls
or rural churches.

The consultation document proposed exemptions (@r extensions) from
strengthening timeframes where the consequence@ailure of the affected
building is low. The Royal Commission also mg @ similar recommendation.
This proposal was generally supported b&lbmitters, however several
submitters noted that any exemptions (oéxtensions) from strengthening
timeframes needed to be clearly defined Sisk based.

| propose that the Act be amended to gxovide that owners of earthquake-prone
buildings are able to apply to the T their district for an exemption from the
national timeframe for strengtheni@ uildings where the consequence of failure
of the affected building is lo ith detailed criteria for providing exemptions
defined in regulations made l@j r the Act).

While exempt from str ening timeframes, affected buildings will still be
identified as earthqua one on the national register.

Heritage buildings and s@gthening timeframes

83

84

85

86

Cost/affordabilit seen as a key barrier to strengthening heritage buildings
(under the cuxrént system or any proposed changes), which could give rise to a
significant 468s of heritage values®®. In addition, many submitters believe
heritag ildings should have different consideration to other buildings.

On@%y to address these concerns is to provide heritage buildings more time to
gthen than other buildings. However, providing a blanket exemption for all

(heritage buildings from strengthening timeframes is not recommended as it

creates on-going life safety risks, and also creates a significant risk of ‘demolition
by neglect’.

A judgement needs to be made about whether the expected benefits of providing
earthquake-prone heritage buildings more time to strengthen than other
earthquake-prone buildings are justified given the anticipated costs/risks.

After considering the issues above, and following the outcome of the Cabinet
Strategy Committee meeting on 10 June 2013 [STR Min (13) 3/2 refers], where

1% Heritage values can have significant social and economic worth, for example, tourism related
benefits.
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88

89

heritage buildings are not already covered by the general exemptions outlined
earlier, to address concerns about potential loss of heritage values | propose the
Act be amended to provide:

e that owners of category 1 and 2 historic buildings listed on the register of
historic places under the Historic Places Act 1993 may apply to the TA in their
district for an extension of time to strengthen their building

e the extension of time be agreed by the TA and the owner on a case by case
basis

e as a condition of being granted an extension of time, the owner %@e
required to manage/reduce the risk their building presents to user the
building, passers-by, and other property, to the satisfaction of the T, .g. by
placing warning notices on the building, restricting use, a r interim
securing of high risk elements such as falling hazards). QS

Including a maximum limit to the extension of time that can bge @hnted by the TA
would help owners manage costs while still ensuring affect @)uildings are dealt

with in a timely manner nationwide, and the risk of d lition by neglect is
reduced. An on balance decision is required on this rwr. | propose that:
Either . E}\

(a) the extension of time is limited to a maxim@)} an additional 10 years

Or OK

(b) there is no limit to the extension of @qe that can be granted by the TA.

The Ministry of Business, Innovatia@nd Employment will provide guidance to
TAs to support the application c%@Se provisions.

While being provided more i to strengthen, affected buildings will still be
identified as earthquake-p@g'on the national register.

Upgrades to access and fa@s for people with disabilities

90

Q

Under section 112 he Act, a BCA must not grant a building consent for the
alteration of an existing building unless it is satisfied the altered building will:

e comply early as is reasonably practicable with the Building Code
provisi or means of escape from fire, and access and facilities for people
wit abilities

o %nue to comply with the other provisions of the Code to at least the same

(Cextent as before the alteration.

&

&Qecause the current Act involves a test of what is ‘reasonably practicable’ there

iIs some flexibility in how BCAs can apply the provisions, but there is also a lack
of consistency between BCAs. If an affected owner disagrees with the BCA’s
decision, they can apply to the Ministry of Business Innovation and Employment
for a Determination that is binding on the parties. Although there have been a
number of Determinations on the application of this section which set out general
issues and principles, comprehensive guidance on the test has never been
provided by the Ministry of Business, Innovation and Employment. However,
guidance alone may not be sufficient to address the issues identified by the
Royal Commission or in submissions on the consultation document (discussed
on the following page).
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93

94

95

96

97

The Royal Commission heard evidence that the upgrade provisions for people
with disabilities can operate as an impediment to owners strengthening their
buildings, particularly for old or historic buildings.

The Royal Commission recommended that section 112 of the Act be amended to
enable BCAs to issue building consents for earthquake strengthening works
without requiring access and facilities upgrades for people with disabilities. They
considered that such an amendment would strike an acceptable balance
between cost and strengthening work, and the desirability of the latter actually
being carried out.

The Royal Commission did not recommend any change to the upgrade prg %n
related to fire in section 112. They considered it important that egres\@'ﬁm a
building at a time of fire or earthquake remains subject to this rule™*. \g

Views on the Royal Commission’s recommendation were polax@%d. It was
supported by a majority of submitters on the consultation d ent including
some TAs, owners and businesses who cited the high~’cost (including
consultancy fees) as a barrier to strengthening — evidence provided was
anecdotal. However, it was opposed by disability advoc@y groups, the Human
Rights Commission and some engineers. The | ission suggested the
proposed changes to disabled access could be, ihconsistent with the Human
Rights Act 1993. There are also concerns b e submitters that the Royal
Commission’s recommendation could be incé&stent with the United Nations
Convention on the Rights of Persons with Disabilities.

While upgrades to access and facilities,for people with disabilities are desirable
and should be encouraged (as they rate both social and economic benefits,
including benefits for people wit disabilities), after considering the issues
above and following the outcm?b the Cabinet Strategy Committee meeting on
10 June 2013 [STR Min (13)@ refers], | consider that amending the provisions
in the Act in relation to ac@s and facilities upgrades for people with disabilities
strikes an acceptable@ance between cost and strengthening work, and the
desirability of the latter actually being carried out.

| propose that th be amended:
Either \@(b
(@) to ena&% TAs (that are BCAs) to issue building consents for earthquake

str hening works for buildings that are earthquake-prone without requiring
A ades to access and facilities for people with disabilities

Q&Qo) so that no upgrades to access and facilities for people with disabilities are

98

required when earthquake strengthening works are undertaken on buildings
that are earthquake-prone.

Under Option (a) above TAs would determine whether, and the extent to which,
they wish to require upgrades to access and facilities for people with disabilities
when owners undertake earthquake strengthening works on buildings that are
earthquake-prone. Option (b) would remove any doubt for owners about
whether, and the extent to which, an upgrade is required — it will be up to building
owners to determine.

! Note that there are issues in relation to these provisions that are being considered separately.
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100

101

If Option (a) above is chosen, | propose including a regulation making power in
the Act that may be used to specify criteria for TAs to apply when making
decisions about whether or not to require upgrades to access and facilities for
people with disabilities, to help address some of the issues identified above.

Under both approaches, requirements for upgrades to access and facilities for
people with disabilities will continue to apply when other alterations are made to
existing buildings (including earthquake strengthening works where buildings are
not earthquake-prone), or the building has a change of use. However, the
proposals are likely to mean that upgrades will not be carried out on a significant
number of buildings when required earthquake strengthening is undert
There is a risk that this could have a long-term legacy impact, if no other peiding
work that triggers the upgrade provisions is ever undertaken on these buyifhngs.

The options presented above do not appear to alter the existing ations of
building owners under the Human Rights Act 1993. BCAs are r ed to comply
with the New Zealand Bill of Rights Act 1990. Option (b) c ué)imit the right to
be free from discrimination affirmed in section 19(1) of that . This is because
the BCA would not be able to consider whether it isgeasonable to require
upgrades to access and facilities upgrades for peo with disabilities when
issuing a building consent. A final determinatioﬁ the consistency of the
proposal with the Bill of Rights Act will be possib\§\ ce the legislation has been

drafted. Q)

Roles, advice, information and education OK

102

103

104

4

©

limited and there is a need for a greater role for central government in
providing direction and guidance.t s, owners and the public (including better
information on risk), and to mo@}overall system performance.

As noted earlier, central government inydlvement in the current system has been

There was general suppart@rom submitters for a greater leadership role for
central government in th tem.

| propose that the gnﬁl ns, duties and powers of the chief executive of the
Ministry of Busme% novation and Employment under the Act be extended to
include:

o prowdm@bctlon and guidance to TAs, owners and the public in relation to
mana% earthquake-prone buildings

o ing overall performance of the earthquake-prone building system

o ébemfylng and publishing a methodology for seismic capacity assessments,
O including a framework for prioritisation of buildings for assessment, which
may include other requirements and guidance for TAs on how to carry out
their earthquake-prone building functions.

Transitional Provisions

105

To help manage the transition to the new system, | propose the Act be amended:

e to recognise building assessments already undertaken where they have been
undertaken using a methodology consistent with, or recognised by, that to be
specified and published by the Ministry of Business, Innovation and
Employment
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e SO0 that notices issued under section 124 of the Act for earthquake-prone
buildings remain in force where the time remaining on the notice is shorter
than the overall national timeframe

e SO0 that notices issued under section 124 of the Act for earthquake-prone
buildings be reissued by the TA where the time remaining on the notice is
longer than the overall national timeframe.

Overall implications of proposals to improve the system for managing
earthquake-prone buildings

106

107

108

.

It is expected that the proposals will give rise to incremental benefits ar@%osts
beyond those of the current system for managing earthquake-prone bU{chgs.

X
Monetary NPV analysis comparing estimates of indicative qug@a\ble direct

costs of strengthening with direct benefits of reduced fatalitie injuries (and
estimates of reduced property damage) indicates that the ct costs of the
proposals strongly outweigh the direct benefits (based he best available
information and reasonable assumptions) under any scéhario, including under
the current system (see Table 1 on page 14). ltis im@nt to note that many of
the costs and benefits associated with the pro @ are difficult to quantify.
Identifying a preferred approach requires a jud nt to be made about whether
the expected benefits are justified given the af%l ated costs/risks.

Some of the benefits associated with th @S}posals are difficult to quantify but
can be very significant, as is evident{ollowing the Canterbury Earthquakes.
Qualitatively, the benefits associated the proposals include:

e improved confidence in the \em for managing, and the quality of, New
Zealand’s existing building k in relation to seismic performance

e reduced fatalities and i@%costs during and after a major seismic event
e reduced damage t perty during and after a major seismic event

¢ reduced social @s and other impacts associated with earthquakes — these
cost/impacts, i de:

o] impag&m sense of community and identity through loss of gathering
places; places of employment, schools, hospitals, homes, heritage
#dings and places to recreate and create (i.e. sports grounds,

. Agérformance venues, galleries, museums etc.)

N\
C}i costs/impacts associated with the displacement of households

&

Q&O o improved post-earthquake functioning of towns and cities and reduced

109

economic loss*?,

These benefits accrue directly to building owners and occupiers, as well as to
insurers and wider society (including the public, and local and central
government).

12 At higher levels of strengthening these benefits can become very significant.
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110 Qualitatively, the costs associated with the proposals include the following:

¢ identification of seismic performance of buildings (i.e. non-residential and
multi-storey/unit residential buildings as defined under section 122 of the Act),
and notification costs

e planning and strengthening (or demolition) costs

e enforcement costs

¢ information, education and monitoring costs

e set up and on-going costs of a national register of earthquake-prone bull@s

e because there is a risk that strengthening some earthquake-prone ings
may not be viable (demolition may be the only practical option), ,@ e could
be a loss of heritage values from the loss of heritage buildings -5

e it is likely that upgrades to access and facilities for people \@)Qiisabilities will
not be carried out on a significant number of buildings” when required
earthquake strengthening is undertaken®®. There is @Vfisk that this could
have a long-term legacy impact, if no other buildi (Qi/ork that triggers the
upgrade provisions is ever undertaken on these b\ gs.

111 Initial identification and notification costs will | y fall on local and central
government, however there are also likely to me costs for affected owners.
Planning and strengthening costs will fall dicectly on building owners (including
local and central government as buildirfﬁ)wners). Enforcement, information,
education and monitoring costs will fa@?sn local and central government. Costs
associated with a national register wi | on local and central government.

P\S
112 There may also be some assoc'g& costs for some TAs in relation to reviewing
planning and heritage listing pro€esses under the RMA.

(%)
113 Itis difficult to quantify all Q@he cost impacts of the proposal at this time. In part,

this is because many %ﬂ e cost impacts will depend on detailed design of many
aspects of the syste ich is yet to be undertaken (this process will attempt to
mitigate these co as far as practicable). In addition, some of the costs
identified have Q{@ady been met (or would have been met) under the current

system. \Q

114 However, &%pared to the current system there will be additional costs. For
examp%ﬁn addition to the extra costs to central and local government, in some
ca ecisions about the viability of certain buildings may be brought forward,

p g financial pressure on owners who may have previously anticipated a

ger timeframe.

1@5 The distribution of costs around the country will depend in part on the number of
earthquake-prone buildings in a particular district, the extent to which the
relevant TA has already taken an active approach to identifying these buildings,
and the extent to which owners of earthquake-prone buildings have already been
active in addressing the risk their buildings present. In some cases, the
proposals may place additional pressure on some communities where underlying
economics may make strengthening difficult, e.g. Oamaru and Whanganui.

'3 Assuming that strengthening work would have otherwise been undertaken under the current system
for managing earthquake-prone buildings.
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116 It is expected that the vast majority of building owners will comply with the
requirement to address the danger their earthquake-prone buildings present.
However, there is a risk that a small number of affected owners may refuse to
deal with the issue (note that existing offence provisions under the current
system for managing earthquake-prone buildings will continue to apply where an
owner fails to comply — this includes a maximum fine of $200,000). While the
responsibility for dealing with earthquake-prone buildings rests with owners of
the affected buildings, existing powers under the current system for managing
earthquake-prone buildings that enable TAs to undertake work themselves
(where the owner fails to do so) and recover costs from owners will also conti@e

to apply. Work taken can include demolition. ;\\'O
117 Overall, the proposals are expected to: &\}0

e address the problems identified and better meet the review o&?: ives than
the current system for managing earthquake-prone buildings, dyeluding better
meeting public expectations for achieving acceptable ris

k

e Detter ensure that affected buildings are dealt wit QQa timely manner
nationwide

e help manage the associated costs/risks of dealing with earthquake-prone
buildings, and RN

e help ensure information necessary to é@port effective market decision-
making is available. G\O

X

<&
Other Royal Commission recommend@hs on earthquake-prone buildings

118 The Royal Commission’s reco@@daﬁons that extend beyond these proposals
include: 17

e additional recommendations in relation to unreinforced masonry buildings
(e.g. requiring hig evels of strengthening than 34% for certain parts of
these buildings), &g

o recommend%@g)s that TAs be given powers to:

0 requir thgher levels of strengthening than mandated by central
govi ent

o] @q%ﬂre hazardous elements on houses to be dealt with in a specified
;\\'Qtlmeframe, e.g. URM chimneys.

119 se recommendations were either not supported or there was no clear
g%ajority view by submitters on the consultation document. However, | consider
Q that there is merit in progressing the Royal Commission’s recommendations that
extend beyond the proposals for regulatory change outlined in this paper. |
propose that these recommendations be progressed through guidance,
information and education, rather than by regulatory change, at this time.

Crown owned/leased buildings that may be earthquake-prone

120 Since January 2012, Government Property Management Centre of Expertise
(PMCoE) has been undertaking a co-ordinating function in relation to the seismic
assessment of buildings across 160 State sector agencies. This work is
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ongoing. PMCOoE has issued guidance to State sector agencies to support this
process, and a template for reporting. The guidance was developed in
conjunction with the Ministry of Business, Innovation and Employment, and the
New Zealand Society of Earthquake Engineers, and is based on a three stage
process:

e Stage 1: a simplified desktop assessment, to determine whether or not
assessment by a qualified structural engineer is warranted

e Stage 2: obtaining a structural engineers assessment to determine what (if
any) critical structural weakness exist, and whether a more deta{gd
assessment is required to determine extent of remedial action ’\O

X
e Stage 3: obtaining a detailed assessment from a structural engin learly
identifying the building critical structural weakness, offering tions for
remedial work, and outlining cost estimates for options. O(\

121 In September 2012, the Cabinet Committee on State %e@,br Reform and
Expenditure Control (SEC) received advice on assessme sults PMCoE had
received from agencies. That advice noted that the jority of responses
PMCoE had received had been from agencies with s less complex property
portfolios and that seismic assessment work prog mes for large agencies
would require up to 3 years to complete, and untiXttis is completed an accurate
assessment of the scale and cost of remedial gg{ivities would not be known [SEC
(12) 73 refers]. OK

122 The latest information received from ageqscﬁes (as at 11 April 2013) is as follows:

xQ
Total agencies QO 160
-
Results received to date ** @S 142
Agencies with work program es in place ++ 18
\A 4
é\)
(74)
= Building Sumg&gy
\\
Total buiId'nﬁ@assessed to date 4775
AN
Buildi@@;vath no issues (no further assessment 4239
reo&tﬁd)
@.

Q\@uildings identified as requiring further assessment 536
Earthquake-prone (leased buildings) identified 23
Earthquake-prone (crown owned) identified 124
Note: 120 are in a single portfolio and have already
been remediated
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++ Note: Agencies with significant portfolios of crown owned property included in
the group undertaking programmes of work are: Department of Corrections,
Housing New Zealand Corporation, Ministry of Education, Ministry of Justice, NZ
Defence Force, NZ Fire Service Commission, NZ Police, Tertiary Education
Commission, Ministry of Health (DHB portfolio), NZ Historic Places Trust, NZ Post,
and NZ Railways Corporation.

123 Indicative costing of impacts to the Crown, with a degree of accuracy, is not
possible at this time due to:

e the programmes of work being undertaken in agencies with significant
portfolios will take up to a number of years to mature O

N
e agencies are indicating a substantial portion of remediation work C}ill be
integrated with capital asset planning and there is no measure ofch emental

change (\@

e agencies will consider their continuing tenure at locations Witli major issues,
and potentially exercising the next available exit op @tunity rather than
remediating. Q>

124 On-going updates on impacts to the Crown will rovided by officials to

relevant Ministers. N\

S°
Consultation KQ)

125 The following agencies have been consu@é?on this paper:

e The Treasury, Canterbury Earthg}gke Recovery Authority, Ministry for the
Environment, Ministry for C@e and Heritage, Department of Internal
Affairs, Inland Revenue, ernment Property Management Centre of
Expertise, Ministry of H@I , Ministry of Education, Ministry of Justice,
Ministry of Civil Defen@ & Emergency Management, Office for Disability
Issues, Tertiary Edueation Commission, Ministry of Social Development, and
Land Information \ZQ/ ealand.

126 The Department &e Prime Minister and Cabinet has been informed.

127 535 submissr\@?(lm group/361 individual) were received on the consultation
document sed in December 2012 outlining proposals to improve the system
for ma a.%in earthquake-prone buildings, and more than 1,000 people attended
publi stakeholder meetings held around New Zealand on this issue in
Fe@ry 2013.

@)

Co t from the Office for Disability Issues

1@‘ The Office for Disability Issues does not support Recommendation 35. The
recommendation would enable Territorial Authorities to issue building consents
without requiring upgrades to access and facilities for people with disabilities or
to exempt building owners from any requirement to upgrade access and facilities
for people with disabilities when earthquake strengthening works are undertaken
on buildings that are earthquake-prone. This would mean that 15,000 to 25,000
non-residential and multi-storey residential buildings in New Zealand (those that
are earthquake-prone) will be unlikely to have their access improved for building
users in the foreseeable future.
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129

130

This recommendation is contrary to commitments the Government has made by
ratifying the Convention on the Rights of Disabled Persons to take appropriate
measures to ensure that disabled people have access, on an equal basis with
others, to the physical environment including facilities and services open or
provided to the public, including to refrain from engaging in any act or practice
that is inconsistent with the Convention and to take all reasonable steps to
ensure that reasonable accommodation is provided.

Section 112 of the current Act provides sufficient flexibility to ensure access and
facilities for people with disabilities are considered in a manner that is
proportionate to the circumstances — it allows for a test of what is “reaso

practicable”. We consider that guidance to TAs on how to apply this for
earthquake-prone buildings undergoing strengthening would ensure\\greater
consistency, and better processes, across TAs and provide buiIdingé&ners with

more certainty. O(\

Comment from the Ministry for Culture and Heritage C)

131 In general the Ministry for Culture and Heritage supp the approach to
heritage buildings. However, the Ministry for Cultur Had Heritage does not
support the option of an unlimited time extensio there is a real risk
strengthening of heritage buildings will be deferr‘a@eﬁnitely. This may result
in demolition by neglect (i.e. allowed to c@siorate to the point where
conservation is not feasible).

132 The Ministry for Culture and Heritage does not support the proposal in

Q&

recommendation 26 that only category 4%and 2 buildings on the NZHPT Register
(not all of which are protected) can y for extensions of time. The approach
does not reflect the current or p ed systems for heritage protection in New
Zealand and would create implﬁéntation difficulties. The approach could have
unintended consequences. % ould exclude non-registered buildings on the
proposed National Histo andmarks List (being established through the
Heritage New Zealand here Taonga Bill). Given this list will identify the most

important heritage i Zealand, there is a risk some of this heritage may be
lost if it is not %%g time extensions for earthquake-strengthening. The
approach woul so be seen as unfair by many building owners whose

properties ar tected (for example scheduled on District Plans), but are not on
the Regist hese owners face the same costs of strengthening as owners of
registered, buildings, but will not be entitled to the same relief. There is also a
Iike[i@wners will seek to register their buildings resulting in a ‘goldrush’ of
ap&lg tions to NZHPT for registration.

133 cibe Ministry for Culture and Heritage recommends that buildings on the National
is

toric Landmarks List and all other protected buildings (whether registered or
not) be eligible to apply for an extension of time. While the pool of buildings that
can be considered for extensions is larger, it is more equitable. In addition the
Ministry for Culture and Heritage believes the ‘opt-in approach’ along with the
requirement for owners to manage or reduce the risks will effectively reduce the
number of extensions granted by territorial authorities to manageable numbers.

Comment from the Ministry of Education

134

The Ministry of Education advises that consideration needs to be given as to how
assessment of timber framed building asset class is undertaken in the future as
these buildings often score conservatively low when compared to the New
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Building Standard and may be classified as earthquake-prone buildings that
require strengthening work, with consequent costs. However, evidence from
testing and the earthquakes demonstrates that “timber framed buildings” such as
typical school buildings are not earthquake-prone and therefore there will need to
be changes to assessment approaches to reflect this evidence.

Comment from the Ministry of Business, Innovation and Employment

135 The Ministry of Business, Innovation and Employment advises that the issues
raised by the Ministry of Education will be dealt with as part of the development
of the methodology for the seismic capacity assessment of buildings. Q

O\O

&
Financial implications \30
136 It is anticipated that additional capital funding will be required fO{\%e national
register of information on earthquake-prone buildings. @)

137 Itis not possible to determine the amount of additional capita@unding required at
this time, as this will depend on the detailed scheme d%ﬁgn underpinning the
register which is still to be developed.

138 A bid for additional capital funding for the regi\ﬁ%’ill be prepared at the
appropriate time. \>\
H [ »
uman rights <O

139 The proposals in this paper to am @*the Building Act 2004 in relation to
upgrades to access and facilities f@%eople with disabilities do not appear to
alter the existing obligations of ‘@Iding owners under the Human Rights Act
1993. BCAs are required to ply with the New Zealand Bill of Rights Act
1990. Amendment Option (&), outlined on page 18, could limit the right to be
free from discrimination ed in section 19(1) of that Act. This is because the
BCA would not be ab@ consider whether it is reasonable to require upgrades
to access and faci@e for people with disabilities when issuing a building
consent. A final defermination as to the consistency of the proposal with the Bill
of Rights Act<vé possible once the legislation has been drafted.

\Q)
Legislative i@lications

140 A Bi @required to implement the proposals. A Building Amendment Bill has
b given a priority 5 rating on the 2013 legislation programme (to be referred
d@a Select Committee in 2013) to give effect to the proposals.

1Ql& The proposed Act will bind the Crown.

Regulatory impact analysis

142 The Regulatory Impact Analysis (RIA) requirements apply to the proposal in this
paper and a Regulatory Impact Statement (RIS) has been prepared and is
attached.

143 The Regulatory Impact Analysis Team (RIAT) has reviewed the RIS prepared by
the Ministry of Business, Innovation and Employment and associated supporting
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material, and considers that the information and analysis summarised in the RIS
meets the quality assurance criteria.

Disability perspective

144

145

146

Q&

147

The Government has made a range of commitments (both nationally and
internationally) to progressively improve building accessibility:

e Article 9 of the United Nations Convention on the Rights of Persons with
Disabilities (ratified by New Zealand on 26 September 2008) requires State
Parties to take appropriate measures to ensure that disabled people @e
access, on an equal basis with others, to the physical environment i ding
facilities and services open or provided to the public. This is part abling
disabled people to live independently and participate fully in all a ts of life.

Article 4 requires States Parties to adopt all appro @g legislative,
administrative and other measures for the implemen of the rights
recognized in the Convention, and to refrain from er@%ing in any act or
practice that is inconsistent with the present Conventidgr

e Cabinet has recently made particular commit in relation to building
accessibility in Canterbury. Cabinet agreed-j 12 that one of its priority
areas for including people in the Canterb covery would be to: improve

accessibility for disabled and older p as a key focus for the repair and
rebuild of property and infrastructur%'fQ anterbury [SOC Min (12) 6/4 refers]

e On 2 May 2012, the Ministeria}@mmittee on Disability Issues agreed that
one of the three priority ar I cross-government action in its Disability
Action Plan 2012-14 wou e: “Rebuild Christchurch — the Christchurch
rebuild is inclusive of disalled people”.

the accessibility of the built environmes. y actively working to support

However, to facilitate re ’i}éd earthquake strengthening works being carried out
on buildings that a?@qxearthquake-prone, this paper proposes amending
provisions in the relation to upgrades to access and facilities for people
with disabilities se upgrades generate both social and economic benefits,
including ber\' for people without disabilities).

These pro&&als are likely to mean that upgrades to access and facilities for
people\@p disabilities will not be carried out on a significant number of buildings
whe uired earthquake strengthening is undertaken. This could have a long-
te@.\egacy impact, if no other building work that triggers the upgrade provisions
i€>rever undertaken on these buildings. Note that under the proposed

mendments, upgrades for access and facilities for people with disabilities will
continue to apply when other alterations are made to existing buildings (including
earthquake strengthening works where buildings are not earthquake-prone), or
the building has a change of use.

For the reasons outlined above, the proposed amendments to the Act are likely
to meet with significant resistance from the disability sector, particularly if the
Option (b), outlined on page 18 and in recommendation 35, is chosen.
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Publicity

148

149

150

A communications strategy is being developed to support the announcement of
decisions on proposals for change. As part of this strategy, a press statement
from the Minister for Building and Construction will be made once decisions on
proposals to improve the system for managing earthquake-prone buildings have
been taken.

| propose that this Cabinet paper also be published as part of the
communications strategy.

The Ministry of Business, Innovation and Employment intends to pubI|
summary of submissions received on the consultation document on |ts ite
once decisions have been taken. 0

Q
&

Recommendations

151

4

The Minister for Building and Construction recommends that E}Céommlttee
Background (b.

1 note that the earthquake-prone building policy r@v (the review) seeks to
ensure earthquake-prone building policy setti Q;\and standards adequately
balance life and safety against economic, ge and other considerations,
and are effectively implemented and adm ered [EGI Min (12) 4/7 and Cab
Min (12) 10/7A refer]

2 note that on 5 December 201 Kthe Cabinet Economic Growth and
Infrastructure Committee (EGI), ing been authorised by Cabinet to have
Power to Act [CAB Min (12) 4

e agreed to release ?& consultation document Building Seismic
Performance: Pro s to Improve the New Zealand Earthquake-Prone
Buildings Syst which sought the public's view on a series of
proposals de %ed as part of the review, as well as views on matters
recommend y the Canterbury Earthquakes Royal Commission in
Volume ts final report that differ from the review proposals

o invitg‘pe Minister for Building and Construction to report back to EGI in
Apgitd2013 on the outcome of the earthquake-prone building policy
\@Xnew following the completion of the public consultation process

@ directed the Government Property Management Centre of Expertise, in
\' consultation with the Ministry of Business, Innovation and Employment,

&0(0 to report back on progress in identifying the number of Crown owned

buildings that are earthquake-prone, and the indicative strengthening
costs to the Crown, as part of the April 2013 report back [EGI Min (12)
28/15 refers]

3 note that these report backs to EGI were subsequently deferred until 31 July
2013

4 note that on 10 June 2013, the Cabinet Strategy Committee considered an
A3 outlining the outcome of the consultation, and invited the Minister for
Building and Construction to include in the EGI report back, proposals and
options around upgrades to access and facilities for people with disabilities,
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timeframes for strengthening earthquake-prone buildings, and dealing with
earthquake-prone heritage buildings [STR Min (13) 3/2 refers]

5 note that both the Canterbury Earthquakes Royal Commission and the
review identified problems with the current system for managing earthquake-
prone buildings — a clear view has emerged that from a societal perspective
the current system for managing earthquake-prone buildings is not achieving
an acceptable level of risk (many earthquake-prone buildings are not being
dealt with in a timely and cost-effective manner)

Outcome of consultation Q

6 note that 535 submissions were received on the consultation documeli&g/ith
most of the proposals generally supported by submitters, albeit v@)some
concerns x$

7 note that cost/affordability was seen as a key barrier tbg}rengthening
earthquake-prone heritage buildings — there is a risk of@gnificant loss of
heritage as a result

8 note that many submitters believed heritage building@should have different
consideration to other buildings QO

9 note that the Canterbury Earthquakes Royal‘@mission recommendations
that extend beyond the proposals in the @}ultation document were either
not supported or there was no clear maj view, with the exception of one
recommendation relating to upgradess{ ccess and facilities for people with

disabilities &
10 note that the Ministry of Busin@j Innovation and Employment intends to
publish a summary of submi s received on the consultation document on

its website once decisions e been made
Improving the system for r[@%ging earthquake-prone buildings

11 note that the pr@als outlined below move to a system that has a
significantly greater role for central government, particularly in providing
leadership an% ection

12 agree to d the Building Act 2004 (the Act) to remove the requirements
in secti@s 131 and 132 for territorial authorities (TAs) to have policies in
relatign™o their powers regarding earthquake-prone buildings

Betge& mation and disclosure
1?(}}gree to amend the Act to require:

&O e TAs to undertake a seismic capacity assessment of all non-residential
Q and multi-storey/multi-unit residential buildings (as currently defined
under section 122 of the Act) in their districts within 5 years from
commencement, using a methodology specified and published by the

Ministry of Business, Innovation and Employment

e TAs to prioritise for assessment, according to a framework to be
specified and published by the Ministry of Business, Innovation and
Employment: (i) buildings likely to have a significant impact on public
safety (including buildings with high risk elements such as falling
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hazards), and (ii) strategically-important buildings (with both (i) and (ii)
defined in regulations made under the Act)

TAs to provide the results of the assessments to the relevant building
owner

owners who are notified that the outcome of the seismic capacity
assessment is that their building is earthquake-prone to strengthen (or
demolish) their building within the statutory timeframe

14 agree to amend the Act to provide that an owner will be able to provide an

engineering assessment of a type to be specified and published lgsq/'@re
Ministry of Business, Innovation and Employment, should they disa\%ges

ith

the outcome of the seismic capacity assessment undertaken by th(i

15 agree to amend the Act to: (\@\'

.

&

o
©

provide for a national register of information on gﬁﬂquake-prone
buildings to be established, held and maintained& the Ministry of
Business, Innovation and Employment

require TAs to enter the results of each seismi pacity assessment into
the national register (as well as updated r& mation if this becomes
available to the TA) N

provide the circumstances in which tthationaI register may be updated
being where there is new informa{ (e.g. remediation or demolition) or
if there is an error or mistake <

provide that the national re@%er contain information identifying each
building, its location a@k\the outcome of the seismic capacity

assessment @

provide that the natigAal register may also include other information as
specified in regul tiens made under the Act (if any)

provide that F\Q purpose of the register is to enable members of the
public to w information about the seismic capacity of buildings
(includir)gmeir location) and other related information

prm@gthat members of the public will be able to search the register, but

tgaﬁs certain information may not be publicly available if not considered

ropriate by the Ministry of Business, Innovation and Employment

provide that the Ministry of Business, Innovation and Employment may
provide the full range of information available on its register to TAS,
government departments and state sector monitoring agencies

Q Earthquake-prone building definition and strengthening level required

16 agree to amend the definition of an earthquake-prone building in the Act to
clarify that:

it applies to parts of buildings as well as whole buildings

the requirement in section 122(1)(b) that the building be “likely to
collapse causing” injury, death or damage to other property is about the
possible consequence of building failure, not the likelihood of collapse,
as the likelihood of failure is addressed by the test in section 122(1)(a)
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17 agree to amend the Building (Specified Systems, Change of Use, and
Earthquake-prone Buildings) Regulations 2005 so that the definition of
‘moderate earthquake’ is fixed at a set point in time and does not change as
building standards change over time (unless the regulations are changed), to
increase transparency

18 agree to amend the Act to clarify that the level of strengthening required for
earthquake-prone buildings is only so that the building, or the affected part, is
no longer earthquake-prone

19 note that decisions on strengthening buildings above the earthquake-prone

building threshold will be driven by a better informed market ;\\'O
Timeframes for addressing earthquake-prone buildings 00

20 note that the consultation document proposal that eartha&%ke-prone
buildings be strengthened (or demolished) within 15 years e legislation
taking effect (i.e. assessment by TAs within 5 years, stren@ening within 10
years of assessment) was not supported by submittersbwith key concerns
relating to workforce capacity and capability, and cos ordability

21 agree to amend the Act to require buildings to b dengthened so they are
not earthquake-prone (or demolished) withi years of the legislation
taking effect (i.e. assessment by TAs within &ears, strengthening within 15
years of assessment)

22 agree to amend the Act: &OK

e to provide that TAs can requ{%x(i) buildings likely to have a significant
impact on public safety (inc g buildings with high risk elements such
as falling hazards) a QOL% strategically-important buildings, to be
strengthened (or demofished) more quickly than other earthquake-prone
buildings (with bothé@and (ii) defined in regulations made under the Act)

e to require TAs tg\set a framework for dealing with these buildings after
consulting ith) their communities (using the special consultative
procedure Q\é‘section 83 of the Local Government Act 2002), for
transpa@ry

Exemptions strengthening timeframes

23 agre tf) amend the Act to provide that owners of earthquake-prone buildings
ar e to apply to the TA in their district for exemptions from strengthening
o eframes where the consequence of failure of the affected building is low

O

24-"agree that detailed criteria for providing exemptions be defined in regulations
O
QQ made under the Act

25 note that while exempt from strengthening timeframes, affected buildings will
still be identified as earthquake-prone on the national register

Heritage buildings and strengthening timeframes
26 agree to amend the Act to provide:

e that owners of category 1 and 2 historic buildings listed on the register of
historic places under the Historic Places Act 1993 may apply to the TA in
their district for an extension of time to strengthen their building
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e the extension of time be agreed by the TA and the owner on a case by
case basis

e as a condition of being granted an extension of time, the owner will be
required to manage/reduce the risk their building presents to users of the
building, passers-by, and other property, to the satisfaction of the TA
(e.g. by placing warning notices on the building, restricting use, and/or
interim securing of high risk elements such as falling hazards)

27 note that including a maximum limit to the extension of time that can be
granted by the TA would help owners manage costs while still ensu
affected buildings are dealt with in a timely manner nationwide, and Isk

of demolition by neglect is reduced 00
28 agree to amend the Act to provide that: %\s

Either O(\

(a) the extension of time is limited to a maximum of an a&dgﬁ)nal 10 years

Or (0'(\

(b) there is no limit to the extension of time thatpe@e granted by the TA

\then, affected buildings will

tional register

29 note that while being provided more time to st
still be identified as earthquake-prone on t

Upgrades to access and facilities for people&(it disabilities

30 note the Government has madeg several previous commitments both
nationally and internationally t\@hproving the accessibility of the built
environment, and in relation tp{Q%’Canterbury rebuild

31 note that upgrade require@nts for access and facilities for people with
disabilities under sectionzi12 of the Act can be an impediment to required
earthquake strengther}@ works being carried out

32 note that becaus€) the upgrade provisions involve a test of what is
‘reasonably pr @cable’ there is some flexibility in how building consent
authorities (B ) can apply the provisions

£o

33 note that*@ Canterbury Earthquakes Royal Commission recommended that
the A e amended to enable BCAs to issue building consents for
earthquake strengthening works without requiring upgrades to access and
fﬁ%s for people with disabilities

34(’}}ote that while views on the Canterbury Earthquakes Royal Commission
o recommendation were polarised in submissions on the consultation
Q& document, it was supported by a majority of submitters
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35 agree to amend the Act:
Either

(a) to enable TAs (that are BCAS) to issue building consents for earthquake
strengthening works on buildings that are earthquake-prone without
requiring upgrades to access and facilities for people with disabilities

Or

(b) so that no upgrades to access and facilities for people with disabilities
are required when earthquake strengthening works are undertaken .on
buildings that are earthquake-prone ’\O

36 agree, if option (a) above is chosen, to include a regulation makin erin
the Act that may be used to specify criteria for TAs to apply wherm making
decisions about whether or not to require upgrades to acces d facilities
for people with disabilities, to help address uncertainty issue@ owners

Role of central government 6

37 agree to amend the Act to extend the functions, du@g and powers of the
chief executive of the Ministry of Business, Innoxation and Employment to
include: 6\

e providing direction and guidance to 'Rb\s owners and the public in
relation to managing earthquake-proQ uildings

e monitoring overall performance o{‘i@ earthquake-prone building system

e specifying and publishing \9 methodology for seismic capacity
assessments, including ‘a’ mework for prioritisation of buildings for
assessment, which m clude other requirements and guidance for
TAs on how to carry %t eir earthquake-prone building functions

Transitional provisions \,\Q

38 agree to amend\(the Act to recognise building assessments already
undertaken W& they have been undertaken using a methodology
consistent withy~or recognised by, that to be specified and published by the
Ministry f@smess, Innovation and Employment

39 agree & amend the Act so that notices issued under section 124 for
earthquake-prone buildings remain in force where the time remaining on the
rQ@ze is shorter than the timeframe in recommendation 21

4((}}gree to amend the Act so that notices issued under section 124 for
0(0 earthquake-prone buildings be reissued by the TA where the time remaining
on the notice is longer than the timeframe in recommendation 21

Other Royal Commission recommendations on earthquake-prone buildings

41 agree the Canterbury Earthquakes Royal Commission’s recommendations
that extend beyond the proposals above be addressed by guidance,
information and education, rather than by regulatory change
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Appendix 1: Main features of the proposed system, the current system and the
system recommended by the Canterbury Earthquakes Royal Commission

Current system

Royal Commission

Proposed system

Definition of
earthquake-
prone
building
(threshold)

Section 122 of
Building Act 2004 and
associated
regulations — in
practice this definition
is often referred to as
33% or less of the

Same as status quo

Same as status quo

new building standard

Clarifies that the law
applies to whole
buildings or parts of
buildings

O

e

SO

Clarifies that the law
applies to whole
buildings or parts of
buildings. Also
clarification of Section
122(1)(b) around
‘likely to collapse’

Identification
of building
performance
(trigger for
upgrade)

Can be active or
passive (set by
council policies)

.
[N

\

N\
Active — se@\}

capacity agsessment
by TA years (in
for URM

ngs)

5

Active — seismic
capacity assessment
by TAs in 5 years
(certain buildings
prioritised for
assessment)

Notification/

N

Section 124 notic

>

Section 124 notices

Section 124 notices

Disclosure issued to owne%\ issued to owners issued to owners
Some T s’i@ﬁé a Voluntary disclosure National register —
publicly%rchable and better information | publicly searchable
registeb any do not) | sharing, in addition to

> current system
\Y
\ <)
Exem ptions/\*ﬁ\llA — heritage Exemptions for Exemptions from

extensions,@f

ti N
ime c\)\'

o
O
Q&

buildings special case
in policies (some TAs
give them more time)

buildings where
consequence of
failure is low

strengthening
timeframes where
consequence of
failure low (opt-in)

Did not specifically
recommend any
exceptions for
earthquake-prone
heritage buildings, but
noted the importance
of heritage values

Opt-in time extension
for earthquake-prone
heritage buildings.
Requirement to
manage/reduce risk
Either (a) time
extension limited to
10 years, or (b) no
limit to time extension
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Current system

Royal Commission

Proposed system

Mandatory
upgrade level

‘Reduce or remove
the danger’ used in
Act — 34% of the
requirements for a
new building (but not
clear)

Strengthen buildings
to 34% (certain parts
of URM buildings to
be strengthened to
50% (e.g. external
walls))

Strengthen buildings
so they are not
earthquake-prone —
34% of the
requirements for a
new building (greater
clarity)

Timeframes
for upgrade

Set in council policies.

(an estimated 28
years on average)

o2

Within 15 years of
legislation taking
effect (URM buildings
within 7 years of
legislation taking
effect)

Within 20 years of
legislation taking
effect (i.e.
assessment by TAs
within 5 years,
strengthening within
15 years of
assessment)

TA powers to require
certain buildings to be
strengthened faster
(i.e. buildings likely to
have a significant
impact on public
safety (including
buildings with high
risk elements such as
falling hazards) and
strategically-important
buildings), after
following special
consultative
procedure in LGA
2002

Central

government
4

local

governm@

Z
€entral government
role limited (largely
devolved model)

Central government
role much greater
than status quo,
however local
government still has
critical role

Central government
role much greater
than status quo,
including providing
direction and
guidance to TAs,
owners and the public
(including better
information on risk),
and to monitor overall
system performance.
However local
government still has
critical role
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Current system

Royal Commission

Proposed system

TAs able to N/A Yes — TA discretion Yes (for earthquake-
issue prone buildings only)
consents for Either: (a) TA
earthquake ither: (a
strengthening discretion, or (b) de-
without linked
requiring
upgrades to
access and
facilities for
people with
disabilities
TA powers to | N/A Yes N/A — but additional
require guidance, information
hazardous and education
elements of 6\0 7
houses to be §
dealt with, e.g. Q)Q
URM <
chimneys g\O
TA powersto | N/A Ye&@%r all or some N/A — but additional
require higher ings, after guidance, information
levels of @"‘\ llowing special and education
strengthening consultative
‘QQ procedure in LGA

ﬁ\ 2002
TA powers to | N/A E}\Q Yes, for all or some N/A — with the
require faster (%) buildings, after exception of the
timeframes (0'% following special certain buildings
for \@ consultative referred to in the
strengthening \Q procedure in LGA timeframes for
than \A 2002 upgrade row above
mandated
central %\
gover nt
Q®
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Appendix 2: Themes from submissions on the proposals in the consultation

document
Proposal in Consultation Document | Overall Comments / Concerns Raised in
Theme Submissions
Proposal 1 and 2: Generally | ¢ Many of the concerns relate to
e Compulsory seismic capacity supported the mechanics of how the
assessment of buildings by TAs assessments would be done and
within 5 years (with certain potential costs (e.g. quesition
buildings prioritised) whether owners should be \\
required to do this and p
results to TAs instead *(&ncerns
about potential ass ent
tools, and sect
capacity/cap OQJ)
e No clear rpébnty view on
Whethe ears is sufficient
Proposal 3: Generally \of the concerns relate to
. supported t@ quality of information to be
* Central register <23|sclosed and concerns about
;\() potential impacts on building
< values
<
. é\' e Some submitters supported TAs
“\(\\ maintaining their own registers
§§\ instead of, or in addition to, a
% central register
AO\
&
Proposal 4: Generally | ¢ Some submitters noted the
e Retain current thresho@%r supported market is currently o_Iriving higher
defining an earthquak®-prone levels of strengthening
building (33%) — s gthening e Some submitters thought the
‘required’ so biilding is not proposal could be more aligned

earthquake-ptgne (34%)

with specific areas of risk, others

@\ﬁ thought the _

) threshold/strengthening level
LAY was too low

(o
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Proposal in Consultation Document | Overall Comments / Concerns Raised in
Theme Submissions

Proposal 5and 7: Not e Significant push back,

e Buildings to be strengthened (or supported particula_rly around_ th_e proposal
demolished) within 10 years of to sul?lmltfa plan within 12 |
assessment (owners submit plan ;n)ont s of assessment (proposa
within 12 months), i.e. within 15
years in total e Many of the concerns relate.t@Q

capacity/capability, and c’)\\.
costs/affordability )
)

e Also a perception t e
proposal is a ‘ozflégglts all’
approach (e.g. S not
adequately ider people at
risk, locatigrrrisk, economic
|ssu§%\\ :Qsj heritage issues)

Proposal 6: Generally | o THiere is general support for this

e Certain buildin loriti supported posal

gs prioritised for
strengthening (e.g. high 0&
risk/critical buildings, and high b\
risk building elements such as \Qﬁ
falling hazards) !»\\t'g

Proposal 8:

N
e Exemptions from strengthen%@
ings

timeframes for certain buildi
where consequence of fajljite is
low

Qv
&éenerally
supported

e Many of the concerns relate to
ensuring that any exemptions are
clearly defined and risk based

2
>

N\ |
e Central goverg@ nt to provide
more dire [g) and guidance,
and to éﬁt r overall system
perfo ce

C,

Proposal 9:

Generally
supported

General support for a greater
leadership role for central
government

\%4

®
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Appendix 3: Themes from submitters on the Royal Commission’s
recommendations that extend beyond the proposals in Appendix 2

Royal Commission Overall Comments / Concerns Raised in
recommendations that extend Theme Submissions
beyond proposals in the
consultation document
Unreinforced Masonry (URM) No clear e No clear majority view on the
building recommendations majority recommendation that URM N\
(timeframes, and strengthening view buildings be assessed faster }99
levels) other buildings (within 2 ye(z&
‘\'\
Not e Recommendation tha Ms be
supported strengthened fastQPn other
earthquake-pro ildings (within
7 years) is noK@eraHy supported
e Generalt e from submissions is
that a (@nent and strengthening
sho e based on risk
\J‘
No clear clear majority view on the
majority \Q ecommendation that certain
view < hazardous parts of URM buildings
\@ (e.g. chimneys and parapets) be

®Q

strengthened to a higher level than
a minimum of 34%

Provide TAs with the ability to \{\Q)Not e Overall theme from submissions is
require higher levels of supported that this recommendation is not
strengthening mandated byoﬁ supported
central government 6
<&

Provide building cowﬁt Generally | ¢ Supported by a majority of
authorities with th@ ility to supported submitters (including many owners
issue building ents for and businesses) — opposed by
strengtheni ork without disability advocacy groups and the
requirinw des to access Human Rights Commission
and faci for people with
dlsa%ubgés

side TAs with the ability to No clear | e Of concerns raised, some view the
require hazardous elements on majority risks as not significant enough to
residential buildings (houses) to | view justify regulation, others see

be dealt with in a specified
timeframe, e.g. URM chimneys

guidance/education as appropriate
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